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Pegepar

AKTyaJbHOCTh TEMBI HcCCIeAOBaHUSA. Bompockl, mpoOseMbl CYHIHOCTH H
MOHSATUS JI0Ka3aTeNbCTB, BCEraa ObUIM M OCTAIOTCS MPEAMETOM MNPHUCTaIHLHOTO
BHHMAaHMSI MHOTHX HCCIIEOBATENEN — MPOLIECCYATUCTOB H 3TO 00YCIOBIEHO TEM,
YTO JI0KA3aTENbCTBA MPOHMU3BIBAIOT BCIO CJIOKHYIO MU MHOTOTPAHHYIO YTOJOBHO-
IPOLIECCYANBHYIO JAESITENbHOCTh, 00pa3ysd CTEpXKEHb, SAPO BOKPYTI KOTOPOIO
pa3BUBAETCs BCE MPOMU3BOJCTBO MO YrojioBHOMY Jeny. OT ero pes3yjbTaToB
3aBHCHUT TMPUHATHE BAXHEHIINX MPOILECCYaIbHBIX PEIICHUH, 00eCrneunBarOIINX
BBIIIOJIHEHHE CTOSIIIUX MEPE]] NPABOCYAUEM 3a/1a4 U JOCTUKEHUIO LU 10 3aIUTe
HapYILIEHHBIX MPaB JUYHOCTH.

Pa3paGoranHocTh Tembl HcciieqoBaHus. [[ns HanmucaHus JaHHOM paOOThI
ObLJI TIPOAaHATU3UPOBAH IIUPOKUH Kpyr padoT, TMOCBSIIEHHBIX MpolieMaM
ONpEJENICHHS MOHATUS J0KAa3aTEIbCTB B YIOJOBHOM IMPOLIECCE, a TAKXKE TPYIbI
TaKuX y4eHbIX U aBTOpoB Kak: B./[. ApcenreBa, B. banakmmna, H.A. I'pomoBa,
E.A.Jomu, H.I1. Ky3nenosa, C.B. HekpacoBa, A.A. Oraposa, FO.K. Opnosa, M.C.
CrporoBuy, A.M. TpycoBa, A.A. XwmseipoBa, C.A. Hlelidepa, A.A. DiicmaHa,
A.P. benkun, JIL.E. Bnagumupos, H.B. Xorun, H.M. Kunauc, M.A. CHibHOB,
C.A. lletidep u mp.

3aKkoHOJATEIbHOM  0a30id  MOCHYXWJIM  HOPMATUBHO-TIPABOBHIE  AKTHI
Pecnyonuku benapych, Poccuiickoit @enepanuu U YKpauHbl, PEryIUpYIOIIUE
BOIIPOCKI OMpEEICHUsl MOHATHUS “‘OKA3aTeNIbCTB, 0OCTOSITENLCTB, MOJICKAIINUX
JTIOKa3bIBAHHIO, & TAKXKE MOMEHTOB OINpPEJEICHUS] TPEOOBAHUM, KOTOPHIM JOJKHBI
COOTBETCTBOBATH JI0KA3aTEIbCTBA U T.I.

Llens pabOTHI: O3HAKOMUTBCS C MOHATHEM M TMOAXOJaMH K OINpPEAESICHUIO
“nokazatensctB” B Pecnybnuke benapych, Poccuiickoit @enepanuu U YKpauHe;
BBISIBUTh OCOOCHHOCTM M 3HAY€HUE JOKAa3aTeJIbCTB B YIrOJIOBHOM MpOLECCE,
MOKa3aTh WX 3HAYMMOCTh W OTJIMYMUTENIbHBIE 4YEPThl; a TaKXke OTPa3uTh
KJIaCCU(PUKALIMIO JI0KA3aTEeNIbCTB B YTOJIOBHOM CYJIOIIPOU3BO/ICTBE.

OOBEKTOM  UCCIEOBaHUSI  SIBJISIIOTCA:  BO-TEPBBIX,  OOIIECTBEHHbBIC
OTHOUIEHUS! B cpepe YroJIOBHOTO CYAONPOU3BOACTBA, PACKPBIBAIOUINE CYIIHOCTD,
MOHATHE “‘IOKA3aTENbCTB” M WX CBOWCTBA; BO-BTOPBIX, WX 3HAYEHUE IIpU
paccie0BaHUM YTOJOBHBIX €] U YTOJIOBHOM CYAONPOU3BOJICTBE B OOILIEM.

[IpeameToM uccaeaOBaHUS SBISIOTCA: HAyYHO-(DUIOCOPCKUE U JIOTUUECKHE
MOJAXOAbl K OIPEICIICHUIO TOHATHUS ‘‘TOKA3aTeIbCTB; a TaKKE HOPMATUBHBIC
MOJIOKEHUSI  YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA O  JI0Ka3aTelabCTBax, MX
CBOMCTBAaxX M BUAaX B paMKax yroOJIOBHOTO CyJOMPOU3BOACTBA.

Mertoapl  HCCIIEOBAHMUS:  UCTOPUYECKHM,  CPaBHUTEIBHO-IIPABOBOI,
CTATUCTUYECKUIN U JJOTUYECKUN METOIBI.



[IpakTyeckass 3HAYUMOCTB: ONpPEACICHUE TMOHITUSL, CBONCTB U MeCTa
“moka3aTe’abCTB” B YIOJIOBHOM CY/AOINPOM3BOJACTBE IO3BOJIIET Oosiee TIyOOKO
NPOHUKHYTh B €ro IO3HABATEIBHYIO CYIIHOCTh, OCYIIECTBUTH BBIOOD
HaJJIeKAIIEro, ONTUMAJIBHOTO B  JIaHHBIX YCJIOBHUSIX, COOTBETCTBYIOIIETO
O0COOCHHOCTSIM TO3HABATENbHBIX 3a7a4, CPEACTBA B MpoOIecce crnocoda AecTBHs
OpPTaHOB MPEBAPUTEIILHOTO CJIECICTBUS U Cya.

Ctpyktypa u o0OveM paboTel. PaboTa cocrouT w3 BBeIAeHUS, 3 TJIaB,
3aKJIFOYEHHS] W CIIMCKA KCHOJIb30BAaHHBIX MCTOYHUKOB. B mepBoW TiaBe JaHHOUN
paboThl pacCMaTPUBAETCS MOHATHUE JI0KA3aTEIbCTB, UX 3HAYCHUE, CPABHUTEIbHBIN
aHalnu3 C 3aKOHOJarenbCcTBOM Poccuiickon ®Penepanuy M YKpauHbl, a Takke
pa3linuHble TOAXOIbl KiIacCU(UKAMKU JOKA3aTEeIbCTB B YTOJIOBHOM MPOIECCE.
Btopas rnaBa mocCBsIleHAa M3Y4EHUIO TpeOOBaHWI  (CBOICTB), KOTOpbBIC
NPEABSIBIAIOTCA K I0Ka3aTeIbCTBaM B YTOJIOBHOM Ipoliecce. TpeThs riiaBa jienaer
aCreKT Ha BOMPOCHI HCMOJIb30BAaHUS JOKa3aTEIbCTB, NPHU OCYILECTBICHUU
MPaBOCYIUSI.

B 3akmoueHun paboThl OOOOIIEHB W H3JIOKEHBl HaubOoJee 3HAYUMBbIC
TEOPETUYECKUE BBIBOJIbI, TMOJIYYEHHbIC MYTEM aHalv3a Pa3JIMYHbIX B3MJISIAOB U
KOHIICMIMM, CYIIECTBYIOIIUX B HAayKe YroJIOBHOTO TMpoliecca IO BOIpocaM
JIOKA3aTEIbCTB, a TAaKXXE PACCMOTPEHBI OT/ACJIbHBIC ACHEKThl HCIOIb30BaHUS
JTIOKa3aTeJIbCTB.



Ayrtapagepar

AKTyaJbHacb TAMBI JacjenaBanHsi. [IpiTanHi, mpabiempl cyTHacIi 1
MaHAII JoKa3zay, 3aycénpl ObLIl 1 3acTarolllia MpaaMeTaM IJIbHall yBari MHOTIX
JacieiHiKay — mpanpcyaiicrtay 1 rata adyMoyiaeHa ThIM, IITO JOKa3bl paiMarolb
yCIO CKJIAJaHyl0 1 IIMATIPaHHYIO KpbIMIHAJbHA-MIPAIICYaIbHYIO JI3€HHACIIb,
yTBaparybl CTPhDKaHb, SIPO BAKOJ SIKOra pas3BiBaelllla YCsi BBHITBOpYACIH I1a
KpbIMiHAJIbHAW cripaBe. AJl Sro BbIHIKAY 3aJEXKbIb MPBIHALIE HAMBaXKHBIX
nparpCcyaibHbIX pa3Bsi3Kay, MITO 3a0sicrieyBac BhIKAHAHHE 3a/JaHHSY, SIKISl CTaslb
nepaj rnpaBacyAa3eM 1 JaCSTHEHHIO MATHI [1a abapoHe NMapylIaHbIX Mpay acoObl.

PacnpanaBanacub TA9MbI JacjaeaaBanHs. [ HamicaHHs Aai3eHal Mpalsl
ObIY MpaaHali3aBaHbl MIBIPOKI KPYT Mpail, MPHICBEYAHBIX MpaldjeMaM BbI3HAYIHHS
MaHALLS J0Ka3ay y KpbIMIHAIBHBIM Iparpce, a Takcama Ipailbl TakiX HaByKoy1ay
1 ayrapay sk: B.Jl. ApcenneBa, B. banakmeina, H.A. I'pomasa, E.A.loni, H.IL
Kysusmosa, C.B. Hskpacasa, A.A. Otaposa, FO.K. Apnosa, M.3. Ctparosiu, A.l.
TpycaBa, A.A. XwipaBa, 3.A. llelidepa, A.A. Diicmana, A.P. Basépunina, JI.E.
Vnamsimipay, H.Y. XKorun, H.M. Kunauc, M.A. Manueymni, 3.A. Hleldepa i
1HIII.

3akananayuai 6a3ail maciay>KbUll HapMaThIYHA-TIpaBaBbls akThl PacmyOmmiki
benapych, Paciiickaii ®emdpanbii 1 YKpaiHbl, SKisSi PATYJIIOIONb IBITAHHI
BBI3HAYRHHS MAHATKY “70Ka3zay”’, abcTaBiHAY, SIKis MaJJIATaolb J0Ka3y, a TakcaMma
MOMaHTay BbI3HAUDHHS MMaTpabaBaHHSAY, SKIM MaBIHHBI a/IMaBs/Iallb JOKa3kI 1 T.1I.

MbTa mnpaunpl: azHaéMimia 3 TaHIIIEM 1 MaabIXoJaMi Ja BBI3HAYDHHS
nokazay y PacmyOminet benmapycb, Paciiickait ®@emdpanibli 1 YKpaiHe; BBISBIID
acabmiBacili 1 3HaYdHHE JIOKa3ay Yy KpbIMIHAJIBHBIM TIpaldce, Takaszalb 1X
3HAYHACI[h 1 aJIMETHBISI PHICHI, @ TaKCaMa aJITI0CTpaBallb Kiaci(ikalplio JoKazay y
KpPBIMIHAJIBHBIM CYJaBOJICTBE.

A0’ekTaM JacielaBaHHA 3’ AYISIONIA: Ma-Tiepliae, rpaMaicKis aHOCIHBI ¥
chepbl KpbIMiHAJIbHAra CyaaBOJICTBA, SIKiS PACKPBIBAIOIL CYTHACIh, MAHSIIE
J0Kazay 1 1X yrjaciiBacii; Tma-Apyroe, 1X 3HAUdHHE TPl paccliieaBaHHI
KPBIMIHAJIBHBIX CHpay 1 KPbIMIHAJIBHBIM CYAaBOJICTBE YBOTYJIE.

IIpaameram pgaciegaBaHHsi 3 SYISIONIA:  HaByKOBa-(pimacopckis 1
JIaT14HbIS TAJBIXO/IbI 1a BHI3HAUDHHS MAHSIIIS J0Ka3ay, a Takcama HapMaThIyHbBIS
najaXi’HHI KphIMiHAIbHA-TIpAIdCyalibHAara 3akoHa ab JoKa3ax, i1X yJaciiBacIsuX 1
BiJIaX Yy paMKax KpbIMiHaJIbHAra Cy/aBOJICTBA.

MeTaanbl aacJeaaBaHHs: riCTapbIuHEI, rapayHaJIbHa-IPABABHI,
CTATBICTBIYHBI 1 JATTYHBI META/IBI.

IpakThIlyHasi 3HAYHACHb: BHI3HAYIHHE TAHSAIIIIS, YIACIIBACIAY 1 MECIIbI
JI0Ka3ay y KPhIMIHAJIBHBIM CYJIaBOJICTBE Ja3Bajisie OOJBII TIHI00KA MPAHIKHYIH Y
AT0 TIA3HABAJIBHYIO CYTHACIIb, @XKBIIIIBIIG BhIOAp HaJEKHAra, anThIMajbHara y



JaJ3eHBIX YMOBAaX, aJnaBeJHara acaOiiBacisiM TMa3HAaBAJbHBIX 33/a4, CPOJKA ¥
mpatpce crnocady A3esHHS OpraHay marsipdaHsra cIeaCcTBa 1 cya.

Crpykrypa i a6’ém mnpaubl. [lpama ckmamaemma 3 YBAA3€HHS, 3
KipayHIKOY, 3aK/IIOY’HHS 1 CHICY BBIKAPHICTAHBIX KpBIHIN. Y TMepiiaid yanie
Jaj3eHal mpanbl pasrisigacila MaHsAlle JokKasay, 1X 3HaudHHE, HapayHalbHBI
aHani3 3 3akaHanaycrBam Paciiickait @emdparbli 1 YKpaiHbel, a TakcamMa pPO3HbISA
naabIXobl Kiacidikalbll J0oKazay y KpbIMiHAIbHBIM mparpce. Jlpyras dacTka
MIPBHICBEYaHa BRIBYUIHHIO MaTpabaBaHHY (yIaciBacCIAy), sSKis mpaja’ syIstomia 1a
JoKa3ay y KpbIMIHAJIBHBIM Ipampce. Tpoisist vacTka poOilb acmekT Ha
npa0JIeMHBIS IBITAHH] BBIKAPBICTAHHS JOKa3ay, MPbl aXKbIIIAYICHH] IPaBacya13sl.

Y 3HsIBOJIEHHI padoThI a0aryjabHeHbI 1 BHIKJIAI3€HBI HaOOIbII 3HAYHbIS
TIAPITHIYHBIS BBICHOBBI, aTPBIMAHBIS MUIAXaM aHali3y pO3HBIX NOIIsaay 1
KaHIPMIBIA, SKig ICHYIOIb Y HaBYIbl KpbIMiHaJbHara mparpcy Ma MhITAHHAX
Jl0Ka3ay, a Takcama pasrie/KaHbl aCOOHBIS aCTIEKThI BBIKAPBICTAHHS JOKa3ay.



Abstract

Relevance of a subject of research. Questions, problems of essence and
concept of proofs, always were and remain a subject of close attention of many
researchers — protsessualist and it is caused by that proofs penetrate all difficult and
many-sided criminal procedure activity, forming a core, a kernel round which all
criminal case production develops. Adoption of the major procedural decisions
providing performance of tasks facing justice and achievement of the purpose on
protection of the violated rights of the personality depends on its results.

Readiness of a subject of research. For writing of this work the wide range
of the works devoted to problems of definition of concept of proofs in criminal
trial, and also works of such scientists and authors as was analysed: V. D.
Arsenyeva, V. Balakshin, N. A. Gromov, E.A.Doli, N. P. Kuznetsov, S. V.
Nekrasov, A.A. Otarov, Yu.K. Orlov, M. S. Strogovich, A.l. Trusova, A.A.
Hmyrova, S. A. Sheyfera, A.A. Eysmana, A.R. Belkin, L.E. Vladimirov, N. V.
Zhogin, N. M. Kipnis, M. A. Silnov, S. A. Sheyfer, etc.

Normative legal acts of Republic of Belarus, the Russian Federation and
Ukraine, regulating questions of definition of concept of "proofs”, the
circumstances which are subject to proof, and also the moments of definition of
requirements to which there have to correspond proofs, etc. formed legislative
base.

Work purpose: to examine concept and approaches to definition of “proofs"
in Republic of Belarus, the Russian Federation and Ukraine; to reveal features and
value of proofs in criminal trial, to show their importance and distinctive features;
and also to reflect classification of proofs in criminal legal proceedings.

Object of research are: first, the public relations in the sphere of the criminal
legal proceedings, opening essence, concept of "proofs" and their property;
secondly, their value at investigation of criminal cases and criminal legal
proceedings generally.

Research methods: historical, comparative and legal, statistical and logical
methods.

Practical importance: definition of concept, properties and a place of
"proofs” in criminal legal proceedings allows to get more deeply into its
informative essence, to carry out a choice appropriate, optimum in these
conditions, corresponding to features of informative tasks, means in the course of a
way of action of bodies of preliminary investigation and court.

Structure and work volume. Work consists of introduction, 3 heads, the
conclusion and the list of the used sources. In chapter 1 of this work the concept of
proofs, their value, the comparative analysis with the legislation of the Russian
Federation and Ukraine, and also various approaches of classification of proofs in



criminal trial is considered. Chapter 2 is devoted to studying of requirements
(properties) which are imposed to proofs in criminal trial. The chapter 3 does
aspect on questions of use of proofs, at justice implementation.

In the conclusion of work the most significant theoretical conclusions
received by the analysis of different views and concepts, existing in science of
criminal trial concerning proofs are generalized and stated, and also separate
aspects of use of proofs are considered.



