MIPaBOBOTO PETYJIMPOBAHUSI OXPaHbI KIMMaTa 3apyOe)KHBIMU TOCYAapCTBAMH HC-
MOJIB3YIOTCS TAKKE MEXaHU3MbI CYOCHIMPOBAHHS U CXOIHBIA ¢ HUIMH MEXaHH3M
Nepe/iadyn TEXHOJIOT A, IETIErHPOBAaHIE TOCYIaPCTBEHHBIX (DYHKIINH, J0OPOBOIIb-
HBIC COTVIAIICHHS SKOHOMUYECKHUX CYOBEKTOB, IKOJIOTHYECKOE HAJIOTOOOIOKEHHE.
Breigensiercst v crnienuaibHbI MEXaHU3M LEJICBBIX dKOJOTMYECKUX WHBECTUIIUH,
COIIACHO KOTOPOMY JIOXOZBI OT TOPTOBIIM KBOTAMHU HCIOJIB3YIOTCS TOJILKO Ha pea-
JIU3AIMIO YKOJIOTHUECKU 3HAYUMBIX MPpOoeKToB [1, ¢. 15].

MHorue crenuantiucTbl CYUTAIOT, YTO CHIPKEHHE HETaTUBHOTO aHTPOIIOTE€HHO-
ro BO3JEHCTBUS Ha KIIMMAaT MOXKHO JIOCTHYb UMEHHO ITyTEeM IIPUMEHEHHUs «KJac-
CHYECKUX» aIMUHHCTPATHBHBIX MeXaHW3MOB. HecMoTps Ha 3TO0, monararo, 4To
peoOaaaonKM B yCIoBusIX PecnyOnuku benapych MOMmKeH cTaTh SKOHOMHUKO-
MPaBOBOM MEXaHU3M OXpaHbl KJIMMara, uTo Oy/IeT CroCcOOCTBOBATh PA3BUTHIO M
rapMOHH3AIIMN HAIIMOHAILHOTO ¥ MEKAYHAPOAHOTO 3aKOHOIATEIbCTBA B 00IACTH
OXpaHbl KJIMMara.
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K Bomnpocy o npase,
NPUMEHNMOM K KOHII€CCHOHHBIM COIVIAIIEHUSAM

Cmanoeas O. B., acn. BI'JY,
Hayu. pyk. Manxesuy U. I1., kano. 1op. nayx, ooy.

C y4eToM peKOMEHIAlUi MeXIyHapoIHBIX dKcnepToB B PecrnyOnuke Bena-
pych BMecCTO mpoekta MHBecTHIMOHHOTO Kojekca PecryOnukn Benapych Obin
paspaboran 3akon Pecryonmuku Benapyce or 12.07.2013 1. Ne 63-3 «O6 uHBe-
CTHIIMSAX» C OCHOBOTIOJIATAIOUIMMH HOPMaMU I10 OCYIIECTBICHHIO WHBECTHUIUH
Ha Tepputopun PecnyOnuku Benapycs. IlapaiiensHo mo BompocaM, peryaupy-
IOLIMM WHBECTHLMOHHYIO JIESTEIBHOCTh Ha OCHOBE KOHIIECCHI HAa TEPPUTOPUH
Pecryonuku Benapych, ObLT TOATOTOBICH OTACTBHBIN 3aKOHOMPOEKT — 3aKOoH
Pecryonuku benmapycs Ne 63-3 ot 12.07.2013 1. «O xoHueccusix». Ero npunstue
CTaBWJIO CBOEH IIENBI0 BBIPAOOTKY d((PEKTHBHOTO MPABOBOTO MEXaHH3Ma rocy-
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JApCTBEHHO-YACTHOTO ITapTHEPCTBA, KOTOPBIH CYIIECTBEHHBIM 00pa3oM orpee-
JSIeT MHBECTUIHMOHHBIN KJIMMaT B cTpaHe. 3akoH «O0 MHBECTHUIHAX» SBISECTCS
6a30BbIM, IPELYCMaTPHUBAIOLINM Pa3INyHbIe CIIOCOOBI OCYIIECTBICHHUS HHBECTH-
it Ha Tepputopun PecnyOnuku benapyck. KoHileccuun B 3akoHE OmNpe/iesieHbI
KaK OJIMH M3 TaKuX crioco0oB. 3akoH «O KOHIECCHAX» BHEC CYIECTBCHHBIC H3-
MEHEHHS B c(hepy rocyaapcTBEHHO-YaCTHOTO MapTHEPCTBA, OIHAKO B HACTOSIIEE
BpeMsi He0OX0MMa MpopadoTKa Ka)10ro TOJIOKEHUS TaHHOTO 3aKOHA Ha OCHOBE
MPAKTUKU 3aKIIOUEHHS KOHIIECCUOHHBIX COIVIAIICHHH, KOTOpbIE B MEPHOX Jeii-
cTBHsI IHBECTUIIMOHHOTO KOJIEKCA HE 3aKJII0YaINCh. Y UNTHIBAsi OTCYTCTBHE IPAK-
TUKH IIPEMEHEHHSI T0T00HOT0 poia COMIAIICHHUH, 9TO He H30aBUIIO OT IIPOOEIIOB B
MPABOBOM PETYJIHPOBAHUH OTIEIBHBIX CTOPOH KOHI[ECCHOHHBIX OTHOIICHHH.

3akoH «O KOHILIECCUSIX» CONEPIKUT MOPSIOK PAaCCMOTPEHHUS CIOPOB, BO3HHUKA-
OIIMX P HCIIOJTHEHUH, U3MEHEHUH 1 TIPEKPaIeHUH KOHIIECCHOHHOTO I0TOBODA.
Crnopsl paspermaroTcsi B 10Cy1e0HOM MOPSIIKE IMyTeM IIPOBEACHHS IIEPErOBOPOB,
€CJIM UHOE HE YCTaHOBJICHO 3aKOHOJATeIbHBIMHU aKTaMH H (MJIN) KOHLIECCHOHHBIM
noroBopoM. Cropsl, He YperyJinpoBaHHBIC B OCYICOHOM MOPSAKE, pa3peatoTcs
B Cy/IcOHOM TMOPSIJKE B COOTBETCTBUU C 3aKOHOAATEIILCTBOM.

Ecnu criopsl Mex1y CTOpOHaMHU, HE OTHOCSIIIUECS K MCKIFOYUTEIBHOW KOM-
neteHuuu cynoB PecnyOnuku benapych, He yperyaupoBaHsl B 10CyAeOHOM I10-
psiJIKe, OHM MOTYT pa3peliaThCsi:

— B apOUTPaKHOM CyJIe, YUPEKIAeMOM JJIs pa3pelieHHs KayKI0Tr0 KOHKPETHO-
ro cropa cortacHo ApoutpaxkHomy pertamenty Komuccnn Opranuzanun O0b-
eqnaeHHBIX Haruit mo mpaBy mexmyHapogHoi Toprosmu (FOHCUTPAJI), ecomn
CTOPOHBI CIIOpa HE COITIACATCS Ha HHOE;

— B MexXIyHapoIHOM [EHTPE M0 YPEryIHPOBAHUIO HHBECTHLHOHHBIX CIIOPOB
(MIIYUC) B cirydae, eciy 3TOT KOHIIECCHOHEP SBJISIETCS HHOCTPAHHBIM HHBECTO-
POM U IpaskAaHUHOM WM I0PUANIECKUM JIMIIOM TOCy1apcTBa — ydacTHHKa KoH-
BEHIIMH 110 YPETrYJIMPOBAHUIO HHBECTHIIMOHHBIX CIIOPOB MEX/1y TOCYIapCTBAMU U
(hUBHYECKUMH HITH FOPUINYECKUMU JIUIIAMU JIpyTUX rocyaapcts [1].

YuureiBas BbllIECKa3aHHOE, KOHIIECCHOHHOE COIVIALIICHUE, TIO CYTH, SIBIISICTCS
WHBECTULMOHHBIM JOTOBOPOM B CHCTEME OTEYECTBEHHOT'O I'PasKAaHCKOIO TpaBa,
U, COOTBETCTBEHHO, €0 MECTO HAXOAMUTCS B TPYIIE OOLIELEIECBhIX IOTOBOPOB
(moroBopa 0 COBMECTHOH JESITEIBHOCTH B IIMPOKOM CMBbIcie cioBa). CoracHo
nojoxkeHusaM . 1, m. 3, cr. 1125 I'K npu orcyTcTBuM cornameHus CTOPOH O
MOJUTeKAIIEM MPUMEHEHHUIO MpaBe K JJOroBOpaM O COBMECTHOW AESTEIbHOCTH
MPUMEHSIETCSI IPaBO CTPAHBI, TNe TaKasl esITeNIbHOCTD ocyniecTBisiercs. OxHaKo
MPUMEHEHNE K KOHIIECCHOHHBIM COTVIALIEHHSIM MPUBEICHHOTO BBIIIE MPEAIca-
HUS SIBIISIETCSI CIIOPHBIM. HecMoTpst Ha TO, YTO JaHHOE COIVIALIEHHE OTHOCHUTCS
K 0003HAYEeHHOH rpymnme 00sA3aTeNbCTB, B Y3KOM CMBICIIE Pa3HOBHUAHOCTBIO J0-
rOBOpa O COBMECTHOM JEATENILHOCTH (T. €. IOTOBOPOM MPOCTOTO TOBAPHUIIIECTBA)
OHO He siBisieTcsl. KOHIIECCHOHHOE COIIAIICHUE 3aKIF0YaeTCs Ui pealln3aliu
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WHBECTHLHOHHOTO TIPOEKTa Ha Tepputopun Pecmybmuku bemapyce, a cienosa-
TEJIFHO, YUUTBIBasi 0COOBI OOBEKT COMNIAILCHUS, @ priori He MOTYT NPEAINoia-
raTh BBIIOJHEHNE COBMECTHBIMU YCHIMSMH CTOPOH MEPOIPUSATHH 3a PyOem oM.
[IpakTuyeckne AEHCTBUS MO peain3aliyl COMIALICHHUS COBEPILIAKOTCS MCKIIOUH-
TEJIBHO B NMPOCTPAHCTBEHHBIX Tpenenax PecnyOnuku benapych, Hamumo recHas
CBSI3b OTHOIICHUH CTOPOH C OTEYECTBEHHBIM 3aKOHO/AATEILCTBOM. Perynmposa-
HUE OTHOUICHUI MHOCTPAHHOI'O MHBECTOpPA U TOCYAAPCTBA BHYTPEHHUM IIPABOM
MIOCIIETHETO [P OTCYTCTBUH COIIAIIEHUS CTOPOH 00 HHOM MPEAYCMOTPEHO PYKO-
BoacrBoM FOHCUTPAJIL, a kak BuIHO u3 3akoHa «O KOHIECCHUAX)», CTOPOHBI MO-
T'YT pa3pears Crop B apOUTPaKHOM CyZE 110 MPaBy MEKIYHAPOIHOW TOPTOBIH
(FOHCHUTPAJI), xoTOpBIii B JAaHHOM ClTy4ae, Kak TOBOPUIIOCH BBIIIE, OYJIeT pyKoO-
BOJICTBOBATHCS BHYTPEHHHIM IIPABOM CTPaHBI.

HeoOXomuMo OTMETHTh, YTO HA TMPAKTUKE B KAUueCTBE MeECTa 3aKIIOUCHUS
WHBECTHUIIMOHHOTO JIOTOBOpa yKa3biBaeTcs PecrnyOnuka benapyce. [Ipumenenue
TpUBSIBKH lex [oci actus cOTacHO MEXIYHAPOJHBIM JOTOBOPAM, 3aKPEILISIOIIUM
9Ty (popmyIty, MOXKET MPUBECTH K OTCHUIKE B PETYJIMPOBAHUU ITPaB U 00s3aHHO-
CTel ero CTOPOH TOJIBKO K OT€UECTBEHHOMY NIpaBy [2].

[IpuHuMas BO BHMMaHHE OOLICLIENECBONM XapaKTep KOHIIECCHOHHOIO COTlia-
LICHUS, 3aKJII04aeMOTr0 MEXAy MHOCTPaHHBIM MHBecTOpoM H PecryOnukoit be-
JIapyCh, MOKHO KOHCTAaTHPOBATh, YTO €JIMHCTBEHHO BO3MOXKHBIM TOCY/IapCTBOM,
HMMEIOIUM C HUM TECHYIO CBS3b, sBisiercs PecryOnuka benapyce kak Mecto pea-
JIU3AlMY MTHBECTUIIMOHHOTO IIPOEKTA.
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O npaBoBOM peryJMpoBaHUM 00palLleHUs
€ PaAHOAKTUBHBIMH OTXOIAMH

Tenuya H. U., cmyo. Il k. BIDY,
Hayu. pyk. Maukesuy H. I1., kano. op. Hayk, ooy.

Hcnonb3oBaHue aroMHOMU OHCPTUH, a TAKKC MNPUMCHCHHUC PAaJAMOAKTUBHBIX
H30TOIOB U UCTOYHUKOB MOHU3UPYIOIIUX I/ISJ'Iy'-IeHI/Iﬁ B [IPOMBIIIJICHHOCTH, CCJIb-
CKOM XOSﬂﬁCTBe, MCIMIUHE U HAYYHBIX HCCIICAOBAHUAX, KaK U MHOT'HUC JPYyrue
BH/IBI HpaKTH‘ieCKOﬁ JACATCIIBHOCTU YECJIOBCKA, IPUBOJAAT K 06pa3OBaHI/IIO 0TXO0-
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