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Key features of child adoption in France
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In France, the Civil Code covers a vast area of relations giving special
attention to adoption. Under French law the child, for the full and harmonious
development of his or her personality, should grow up in a family environment, in
an atmosphere of happiness, love and understanding. According to the Civil Code
of France there are two types of adoption: simple adoption and plenary adoption.

1. Plenary adoption. Under Articles 343-343-2 of the Civil Code of France
adoption may be petitioned by two spouses not judicially separated, married for
more than two years or who are both older than twenty-eight years, and by a single
person over twenty-eight years of age. The age requirement is not imposed in the
case of adoption of the spouse’s child. In accordance with Article 344 of the Civil
Code of France the adopters must be /5 years older than the children whom they
propose to adopt (in the case of adoption of the spouse’s child — only 70 years).
However, the court may, if there are good reasons, make an adoption order where
the age difference is smaller than 75 years (10 years). Under Article 345 of the
Civil Code of France plenary adoption is allowed only if the child is fewer than /5.
Moreover, where the adopted child is older than /3, he or she must personally con-
sent to his or her plenary adoption. Furthermore, a full 6 months must elapse after
the child has been placed with a family before the adoption application is submit-
ted to the court. This procedure means ensuring that the adoption takes place in
the best interests of the child.

In France, prospective individuals are considered adoptive parents for the
child from the day of filing the petition for adoption. Under Article 358 of the
Civil Code of France an adoptee is given the same rights, privileges and duties
including the rights to inheritance as a biological offspring in the family of the
adopter. According to Article 359 a plenary adoption is irrevocable. Thus, plenary
adoption provides that the relations between the adoptive parents and the adopted
child are more or less equivalent to those between biological offspring and their
parents. Moreover, a plenary adoption order results in termination of the legal
relationship between the child and his or her family of origin.

2. Simple adoption is a type of adoption where the adopted person maintains
some legal and financial links with his or her birth family, including inheritance
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rights. Thus, with simple adoption adopted people have two families. Moreover,
according to Article 360 of the Civil Code of France simple adoption is allowed
regardless of the age of the adoptee. In practice, in France a simple adoption is
asked in favour of the adults by elderly persons. In this case, adoption is aimed
at ensuring inheritance rights. In addition, this type of adoption is often used in
case of re-marriage by one of the birth parent in order to approximate the child
to a new spouse without losing the bond of kinship with the other birth parent
of the child. In general simple adoption is carried out in accordance with the
same requirements as plenary adoption. However, according to Article 370 of
the Civil Code of France simple adoption may be revoked on serious grounds
permitted by law (for instance, chronic alcoholism, misconduct, ingratitude, etc.)
on request of the adopter or the adoptee, or, where the latter is a minor, of that of
the Government procurator’s office. A request for revocation made by the adopter
is admissible only where the adoptee is over 15. Where the adoptee is a minor, the
father and mother by blood or a member of the family of origin up to the degree
of cousin-german may also request revocation.

In 2013 French President Francois Hollande signed a law authorizing gay
marriage and adoption by same sex couples. In our opinion, it violates the right of
the child to family relationship for a harmonious environment at home. To prove
that, we would like to represent some data published by one of the authoritative
editions “Social Science Research” in 2012. According to these data among the
adult children adopted within same-sex couples there is a high level of venereal
diseases (in comparison with the adult children who were brought up in traditional
families). Furthermore, such adult children suffer from both gender identity
disorder and from socioeconomic helplessness (most of them are unemployed;
they live on social welfare payments). Such adult children suffer also from serious
emotional disorders and have a greater risk of social and psychological problems.
In particular, they think about suicide more often than the adult children who were
brought up in traditional families.

In conclusion, it is necessary to emphasize some key features of legal regula-
tion in governing the adoption process in France in comparison with the legisla-
tion of the Republic of Belarus. 1) There are no such types of adoption (as plenary
and simple) in Belarus; 2) in France, the adopters must be older than twenty-eight
years and two spouses must have been legally married for more than two years
(Belarusian law does not meet such a requirement); 3) in France, the minimum age
difference between the adopted child and the adoptive parents is 15 years (in the
case of adoption of the spouse’s child — 10 years). Article 126 of the Marriage
and Family Code of the Republic of Belarus establishes a minimum age difference
(not less than 16 years), and the maximum age difference (no more than 45 years).
A similar requirement is applied in the case of adoption of the spouse’s child,
4) in France, a child can consent to adoption if he or she is older than 13 years
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(in Belarus — 10 years); 5) in Belarus, it is not required that a child should be
placed with the family before the adoption application is submitted (6 months in
France); 6) in France, individuals are considered to be the child’s adoptive parents
from the day of the filing of the petition for adoption, in Belarus — from the date
of enforcement of the court decision; 7) French law allows same-sex couples to
adopt children and provides for adoption of adult persons (in Belarus it is not
possible).

BcnomorareabHbIe PE€NPOAYKTUBHBIC TEXHOJIOTUHA
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C nenbpio JedeHHs1 OeCTUIoNusl, YIy4IIeH!s] pepoIyKTHBHOTO 3[I0pPOBbsl Ha-
celleHusl U oOecrieueHus PerpoLyKTUBHBIX MpaB rpaxkJaH B bemapycu paspaa-
TBHIBAIOTCSI U BHEJPSAIOTCS BCIIOMOTATEJIbHBIE PEIPOAYKTHUBHbBIE TEXHOJIOTHH (1a-
nee — BPT). OT1o MeTonpl OKa3aHUS MEAMIMHCKOM MOMOIIH, TIPH KOTOPBIX BCE
WM OTZeNTBHBIE ATAITBI 3a4aTHsi SMOPHOHA TIPOUCXOISAT BHE OPraHM3Ma YKESHIIHHBI.
B HeKOTOpBIX Cilydasx 3TH METOAbI JAIOT IIaHC Ha MPOJOJDKEHNE pojia O6ecIuof-
HBIM cynpyxeckuM napam. BPT ncnonb3yroTces u 3aK0OHOATENbHO yperyiIupoBa-
HBI BO MHOTHX cTpaHax Mupa. OfHaKo B pe3ysbTare pa3BUTHS U paclpocTpaHe-
HYSI TAaHHBIX METOJOB BO3HHUKAIOT CEPbe3HbIe ITHUECKHE POOIEMBI U TIPABOBEIE
xosutu3un. [Tosromy npumenenne BPT BbI3bIBaeT HEOAHO3HAYHYIO OLIEHKY U IITY-
0OKYI0 032009€HHOCTB BO BCEM MHUPE.

IIporpammer BPT pa6oratot B benapycu ¢ konma 1990-x rr. OcHOBHBIE TPoO-
OJIeMHBIE BOTIPOCHI, CBSI3aHHBIE C HCIOJIB30BAaHUEM JaHHBIX TEXHOJOTHH, OBLIH
CHATHI ¢ IpHHATHEM 3akoHa PecniyOmmku benapycs ot 7 saBapst 2012 1. «O Beno-
MOTaTeJIbHBIX PEIPOTYKTUBHBIX TEXHOJIOTHX), KOTOPBI ONPe/IeNINII IIPAaBOBbIE U
OpraHu3alOHHbIE OCHOBBI IpUMeHeHus B Haiueil ctpane DKO, nckyccTBeHHOM
HWHCEMEHAIUU ¥ CyppOraTHOIO MaTepHHCTBA.

BPT umetor 16-neTHUI OoNBIT BHEIPEHHsI B Hattel ctpane. Kak ormedaercs B
HarnwonansHO# mporpamMme gemorpadudeckoii 6ezomnacHoct Pecryonuku bena-
pycu Ha 2011-2015 rr., B pe3yisrare jedenus 6ecruioaust merogamu BPT ponu-
nock 6oee 600 neteii [1]. BBumy 3TOT0O CO3/MaI0TCS MPABOBBIE CTUMYIIHPYIOITHE
YCIIOBHS /ISl PACHPOCTPAHEHUS U aKTUBHOTO ucnonb3oBanus BPT, a taxxke ams
JIATbHEHIIEeTO pa3BUTHsI HAyYHBIX HCCIEOBAHUIT B 3TON cdepe. B To sxe Bpems B
Benapycu He npekpaiaercs nojieMMKa «OTHOCUTEIHHO PalliOHAIbHOCTH, IIPABO-
MEpPHOCTHU ¥ 3THYHOCTH Hcmoib3oBanusd BPT B kauecTBe KOPpEKIIMOHHOTO MeXa-
HHU3Ma PETYIUPOBAHUS JeMOTPapHIECKOro KpU3nCay.
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