OIIHUBKA IOPHJIAUYECKASI, B yronosHOM mpase BHA ouubKu. O. 10. — HSIPaBUILHOE
IIPEJCTaBICHUE JIMIA O IMPECTYNHOCTH M HAKa3yeMOCTH COBEpIIAEMOIO JEsHUS, €ro
KBaJTM(HUKAIMK U TPEJeIax YroJIOBHOW OTBETCTBEHHOCTU. Brinensior 3 pasnoBuanoctu O. 10.:
omMOKa B MPECTYIMHOCTU JESHUS; OIIMOKA B KBAUTM(UKAIIUKN IESHUS; OIMOKa B HAKa3yeMOCTH
nesHus. llpu ommOKe B NMPECTYMHOCTH JESHUS BO3MOXKHBI CIIGAYIOIIME BapuaHTHI: 1) U1
CUMTaeT CBOE JesHUE OOIIECTBEHHO ONACHBIM M YTOJOBHO NPOTHUBOINPABHBIM, & OHO TaKUM HE
ABIISICTCS, TOCKOJIBKY HE MPEAYCMOTPEHO YrOJOBHBIM KOJEKCOM («MHHMOE MPECTYIICHHE)).
Jluno He MOANEXKUT YroJIOBHOM OTBETCTBEHHOCTH, T. K. OTCYTCTBYET YrOJOBHas
IIPOTUBONPABHOCTh;  2) JIMIIO HE  CO3HAET  YrOJOBHOW  IIPOTUBONPABHOCTU  JIESHUA,
HPEyCMOTPEHHOIO YIOJIOBHBIM KOJEKCOM, HO CO3HA€T €ro OOLIECTBEHHYIO OIACHOCTb.
[TockonbKy U1 KOHCTATallMM yMblcia TOCTATOYHO HAJIMYMS y JIUIA CO3HAHUS OOIIECTBEHHOM
OMACHOCTH CBOEr0 IIOBEIEHUS, IIOCTOJIbKY B JaHHOM CJIy4ae HAacTyNaeT YroJIOBHas
OTBETCTBEHHOCTb 3a YMBIIUICHHOE NPECTyIUIeHHe; 3) Mo He CO3HAaET oOIIecTBEeHHON
ONACHOCTH JI€SHHUS, HO 3HAET O €ro YroJOBHON IPOTUBONPABHOCTHU. [IOCKOJIBKY yroyioBHas
IPOTHUBOIIPABHOCTh  SABIISETCS  IOPUAWYECKUM  BBIPAKCHHEM OOIIECTBEHHOHM ONAcHOCTH,
IIOCTOJIBKY €€ OCO3HAHME SIBJISIETCS TOCTATOYHBIM /ISl KOHCTATallUM yMbICIA W MPUBJIEYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH; 4) U0 HE CO3HAET HU OOIIECTBEHHOI OMACHOCTH JESIHUS, HU €TO
YIrOJIOBHOM INPOTUBOIPABHOCTHU. Takass CUTyalus SBJIACTCS HUCKIIOYMTEIBHO PEAKON, HO OHA
BO3MOXHA, KOI/Ia 3aKOHOJATEb BKIIOYAET B KPYTr MPECTYIUIEHUH A€SIHNE, KOTOPOE MPEeXIe HE
KapaJocb M JaXe CYUTAIOCh OOIIECTBEHHO TOJE3HBIM. JTO MOXET OBITh OwubKa
U36UHUMENbHAS, WUCKIIIOYAIONIAsl YrOJOBHYI0 OTBETCTBEHHOCTb, €CIHM JIMIIO HE CO3HABajlo
YTOJIOBHOM MPOTUBONPABHOCTH ACSHUS U HE MOIJIO €€ CO3HABATh M0 YBAXKUTEJIBHBIM IPUUYMHAM
(ecnu MU0 HAXOAMIIOCH B OOCTOATENBCTBAX, HE MO3BOJISIONIMX CBOEBPEMEHHO O3HAKOMHUTBCS C
3aKOHOM, — 3apyOeKHas KOMaHAMPOBKA, HE3HAHWE S3bIKa M T.I.). MoxXeT ObITh M owubKa
HeUu36UHUMeNbHAA, €CIIU JULO0 HE CO3HABAIO YrOJIOBHOM IPOTUBONIPABHOCTH CBOETIO AESHUS, HO
JOJDKHO OBIIIO M MOTJIO €€ co3HaBaTh. [IpM Ha3BaHHBIX YCIOBMSX HMCKIIOYAETCS YMBICEN, HO,
€CIM  OTO NPEJYyCMOTPEHO 3aKOHOM, BO3MOXKHA OTBETCTBEHHOCTb 33 HEOCTOPOKHOE
npectyiienue (cM. Heocmopooicnocms npasoseas).

Omunbka B KBaTM(UKALUMU MOXKET MPOSABIATHCS B PA3IMUHBIX 3a0MyKICHUSAX JIMIA
OTHOCUTEJIHO IPaBOBOM OLIEHKM COBEPIIEHHOIO NPECTYIJIEHUS: JIMLO CUMTAET, 4YTO NESHUE
IIPEyCMOTPEHO ompenenéHHoN HopMol YK, a OHO mpenycMOTpeHO Opyroi HOpMO#; BUHOBHBIN
[oJIaraeT, YTO HApyLIWI OJHY HOPMY 3aKOHA, a HapYIIMJ HECKOJBbKO HOPM; HIIM, Ha00OpOT,
CUMTAET, YTO HAPYLIWJI TpeOOBaHUS HECKONbKHUX craTeld YK, a Hapymml 3amper TOJIbKO OJTHOU
cratbu. Bce st Bapmantel O. 0. HE BIMAIOT Ha pelIeHHEe Bompoca 00 YroJIOBHOM
OTBETCTBEHHOCTHU. JInI0 OyAeT MPUBIEUYEHO K OTBETCTBEHHOCTH 3a TO MPECTYIJICHHE, KOTOPOE
OHO (PAKTHUUECKH COBEPIIMIIO. AHAJOTUYHO PELIAeTCsl BOIPOC U MPH OLIMOKE B HAKa3yeMOCTH
JesIHUS, KOTJa JIUIO0 OIM0anoch OTHOCUTEILHO BUIA M pa3Mepa I'po3sIlero eMy Haka3aHus. Bua
U pa3sMep HaKa3aHWUsl ONpENENseT Cyl B COOTBETCTBUM C 3aKOHOM, U IIPEICTABIICHUS
IIPECTYIHMKA HA CEl CYET 3HAUEHUS HE UMEIOT.

A.B. bapkos



