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B kayectBe KBanM(PUUIUPYIOMIETO OOCTOSTENBCTBA psiia COCTaBOB 3aKOHOJATENb
UCTOJIb3YET TaKOH cr1oco0 COBEpIIeHUS MPECTYIUICHH Kak "Hacuiue".

B 3akone mox tepMuHOM "Hacuime" moapasymeBaeTcs TOJIbKO (u3nueckoe Hacuiue. B
VYK Pecny6nuku benapych kBanupuUMpYOMMA NpU3HAK, YKa3bIBAIOIIMKA Ha HAaCUIIHE
BcTpeyaetcs B 24 ciaydasax: 4. 2 cr. 130; 4. 2 c1. 163; u. 2 cT. 169; 4. 2 cT. 171'; 4. 2 cr. 172;
.2 c1.173; m. 10 u. 2 c1. 181; m. 7 4. 2 cT. 182; 1. 2 cT. 206; 1. 3 cT. 208; u. 3 cT. 214; 4. 3
cT. 228; 4. 2 cT1.245; u. 3 c1.246; 4. 2 cT.247; 4. 2 cT. 288; 1. 2 cr. 311; u. 2 cr. 331; u. 2
cT. 363; 4. 2 c1. 384; 4. 2 c1. 394; 4. 2 cT. 413; 1. 3 cT. 426; 4. 2 cT. 455.

Ilon  ¢usuueckum  Hacunuem  clegyeT TIOHUMATh  OOILIECTBEHHO  ONAcHOE
IIPOTUBOIPABHOE BO3JCHCTBUE HA OpPraHM3M APYroro 4eyloBeKa MPOTUB €ro Bouu [2. c.6].
A.M. bpaycoB neranu3upyer yKa3aHHYIO Je(UHHUILINIO, ONpeesss GU3nIecKoe HACHIUe Kak
"IPOTUBONPABHOE YMBIIIJIEHHOE BO3ACHCTBHE, HANPABICHHOE HAa HApyLIEHHE TEJIECHOMN
HEMPUKOCHOBEHHOCTH, (PU3NYECKON CBOOOIBI, MOJIOBOW CBOOOIBI MIM HEMPUKOCHOBEHHOCTH
JPYToro 4ejJ0BeKa, OCYIIECTBIIEMOE IPOTUB WK moMumo ero Boiu" [1, ¢.50.].

HekoTtopble aBTOpBI MOAYEPKUBAIOT, YTO (PU3MUECKOE HACHIIME BCETAA IMPEICTaBIISET
co00il NelCTBHE W HE MOXKET OBITh OCYIIECTBICHO MOCPEACTBOM Oe3xaeiicTBus [2, c.6].
Crnenyer mnpu3HaThb TaKOe€ YTBEP)KICHHE OIIMOOYHBIM, TaK KaK BO3MOXXHBI CIIy4au
NPUMEHEHUS HAaCWIMS TOCPEACTBOM  Oe3NeiicTBHA, MNPHUPAaBHEHHOTO K  JCHCTBHUIO
(coennHEHHBIN ¢ TpeOOBaHHEM Iepelau MpaBa Ha UMYILECTBO OTKa3 Bpauya BOBPEMs BBECTH
OYepEeHYI0 MHBEKIUIO OOJFHOMY, HYXIAIOLIEMYCsl B TOM, U TEM CaMbIM, CTaBs €ro >KU3Hb
WJIU 3I0pOBbE B onacHocTh (4. 3 ct. 208)) [1, ¢.50.].

Crenyer corlacCUThCs C aBTOPAaMHU, MOJIATAIOIIUMH, YTO (PU3HMUECKOE HACHIIUE BKIIIOYAET
B ce0sl Kak JIeHCTBUA, HAIllpaBlICHHbIC HA MPUYMHEHHUE BpPEAa, TaK W JIESHHs, HE BICKYIIHE
IIPUYMHEHUE MOCIIEICTBUN B BUJE TEIECHBIX TOBPEKIACHUM WU cMepTH [2, ¢.50].

@u3nuecKoe HACWIME Pa3Iu4yHO IO CBOEU CTENEHH. TaK, IMOHATHUEM HACWIBCTBEHHBIX
JEeUCTBUM, COMPSIKEHHBIX C NPUYMHEHHEM (U3NYeCKON OO0JIM, OXBATHIBAIOTCS MBITKH H
UCTSI3aHME,  BJIEKyIIMe  ocoOeHHylo  Oomb.  HacunbcTBeHHBIE — neiicTBHA 1O
MPOJIOIDKUTEIBHOCTH MOTYT OBITh KPaTKOBPEMEHHBIMHU WM JJIUTEIbHBIMH. BOJIBIIMHCTBO
MPECTYIUICHUH COBEPILACTCS C MPUMEHEHHUEM KPaTKOBPEMEHHOIro Hacwuius (yaapsl, oOon).
JUInTeNnbHBIM HAaCWIMEM, KaK MpaBUIIO, sIBIsSETCS UcTsa3aHue. dusnueckoe HacCWINE MOKET
pa3nauyaThes MO TSHKECTH U ONACHOCTHU JEUCTBHUS: ONACHOE I )KM3HU WIM 310pOBBs (HAIp.,
4. 2 cT. 291) 1 He onacHoe IS )KU3HU WU 3A0pOoBbs (4. 2 cT. 206). B 3T0# CBSI3M BO3ZHHUKAET
HEOOXO/IMMOCTh YETKOTO OIPEICIICHHUs, KaKhue TEeJIECHbIE IOBPEKICHUS OXBAThIBAIOTCA
MOHATHEM "Hacuiue, HE ONAaCHOE MJIs JKU3HM WIH 370poBbs". BOJBIIMHCTBO Y4YEHBIX,
3aHUMAIOINXCS BOIIpOCaMH KB (HUKAIIMN HAaCUJIbCTBEHHBIX IIPECTYIUICHUI
BBICKA3bIBAJIMCh, YTO JAHHBIN BUJ HAaCWJIbCTBEHHBIX JEHCTBUN OXBaThIBAaET 'TOCIENCTBHUSA,
BBIPAKAIOLIUECS] TOJBKO B BMJE JIETKUX TEJIECHBIX MOBPEXKIECHUM, HE MOBJIEKLIIMX JAaKe
KPaTKOBPEMEHHOI'O pacCTpOMCTBA 310pPOBbsl WJIM HE3HAYUTEIBHOW CTOMKOW yTpaThl
TpynocnocodHoctu" [3,c.77]. DTy MO3UIUIO TOIIACPKUBAET W cyAecOHas mpakThka [5].
Heckonbko ciokHee TOJNKyeTcs MOHATHE "Hacuiue", HCIOoIb3yeMoe B KBaTH(PHUIIMPOBAHHBIX
COCTaBax.

Hepenxo tepmun "Hacuiue" MCHonb3yeTcsl 3aKOHOAaTeNeM 0e3 nuddepeHanum ero
II0 CTENIEHW MHTEHCUBHOCTH. OH MOXET XapaKTepH30BaThb HACWJIME OMACHOE, U HE ONAcCHOE
JUISL SKU3HU win 3710poBbs. B moanynkre "B" m. 8 I[loctanoBnenus Ilnenyma BepxoBHoro
Cyna Pecniyonuku benapych ot 17 centsiops 1993 r. Ne 7 "O cyneOHOM MpakTUKE IO JIeaM O
MOCATaTeIbCTBE HA JKU3Hb, 3/10POBbE W JOCTOMHCTBO PAOOTHUKOB MWJIMIMH, HAPOIHBIX
JPY>KUHHUKOB, BOCHHOCITYXAIIUX WM UHBIX JIMIl B CBS3U C BBIOJHEHUEM MMM CIIYKEOHBIX



0053aHHOCTEH UM 0OIIECTBEHHOTO JI0Jra 0 OXpaHe OOIIECTBEHHOTO MOpsIKa" cKa3aHo, YTo
"HaHECEHHE JIETKMX WM MEHEE TSHKKUX TEJIECHBIX MOBPEXKICHUN B pE3ysbTaTe OKa3aHWs
COIIPOTHBIICHUS] PAaOOTHUKY MHJIUIMH, HAPOJHOMY NPYKUHHHUKY, BOCHHOCTYXAIEMy WIN
UHOMY
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My, MO0 TPUMEHEHHE B OTHOIIGHWM WX HACWIMS C LENbI0 TPUHYXKICHUS K
BBIIIOJTHEHUIO ~ HE3aKOHHBIX  JCMCTBMM  OXBaTbIBA€TCA  COCTAaBOM  IIPECTYIUICHHS,
npeycMoTperHoro 4. 2 cr. 187" VK (4. 2 cr. 363 YK Pecny6nuku Bemapycs 1999 r. — aBr.),
U JIONOJHUTENBHON KBaNM(UKAIUK 1o Apyrum crathsaiM YK He TpebGyet" [6, c.16-20]. B aTom
Cllydae MEHEEe TSIKKUE TEJIECHBIE MOBPEXKJIEHUS NOIVIOTHWIINCH MOHATHEM Hacuiaue. OIHaKo
Takoe ToJKoBaHWE MoHATUS Hacuius [lnenymom BepxoBnoro Cyna Pecny6nuku benmapych
HE MOXET IIPUMEHATHCS KO BCEM COCTAaBaM, B KOTOPBIX MCIIOJIb30BAJICS YKA3aHHBIN MIPU3HAK.
Cnenyer cornacurcs c¢ JIJI. 'ayxMaHoM M ApYyrUMH YYEHBIMH, 3aHMMAIOIIMMHUCS JAHHOUN
npoOJIeMOi — MPH PELICHUH BOMPOCa O TSHKECTH MOCIEACTBHS BKJIIOUYEHHOTO B TOHSTHE
HAaCHJIMSI KOHKPETHOTO COCTaBa, HEOOXOAWMO HCXOAWUTh W3 CPAaBHEHUS CaHKLUH,
OTpakarolel cTeneHb OOIIeCTBEHHON OMAacCHOCTH AAHHOTO HACHIILCTBEHHOTO MPECTYIUICHUS
U CaHKILIMU COCTaBa, MPEAYCMaTPUBAIOIIETO OTBETCTBEHHOCTh 3a YMBIIIJIEHHOE NPUYUHEHUE
TSKKUX TEJECHBIX NOBpexaAeHui (cT. 147) M MeHee TSKKMX TEJIECHBIX MOBPEXIACHUN
(ct. 149). "Ecnu caHKIMsI CTaThli 00 OTBETCTBEHHOCTH 3a JABYOOBEKTHOE HACHIHCTBECHHOE
IIPECTYIUIEHUE CTPOKE CaHKLUUM CTaTbU, IPEAyCMaTpUBAIOIIEH OTBETCTBEHHOCTb 3a
NPECTYIUICHWE MPOTUB JMYHOCTH, JHOO CTPOrOCTh CPAaBHHUBAEMbIX CAHKLIMN OJAMHAKOBA, TO
JesiHAE JIOJDKHO  paccMaTpuBaTbCs Kak  €IMHOE  JBYOOBEKTHOE  HACHIIBCTBEHHOE
npectymienue” [4, c.148]. B uHBIX cioydasx AesHUE NPEACTaBiIsIeT COOOW COBOKYIHOCTb
NPECTYIUICHHH ¥ JIOJDKHO KBaIM(DUUIUPOBATHCS IO CTaThsiM, IpelyCMaTpUBAIOLINM
OTBETCTBEHHOCTH 32 JBYOOBEKTHOE HACHIILCTBEHHOE MPECTYIUICHNUE U MPECTYIUICHHE TPOTUB
au4HOCTH. Hampumep, BBIMOTaTenbCTBO ¢ MpUMEHeHUeM Hacuius (4. 3 cr. 208) oxBaThIBacT
IIPUYNHEHUE TSHKKUX TEJIECHBIX IIOBPEXKICHUN.

B mnexoropeix Hopmax VYK PecnyOmuku bemapych BMecTO TOHSATHS HacHIIUE
UCTIONB3YIOTCSL IPyrHe 3aKOHOJAATENbHBIE KOHCTPYKLIHUH: CIOCO0, OMACHBIM A KU3HU WIH
310poBbst (4.2 cT. 183), myTeM NpUYMHEHHUS TEJIEeCHOTrO MOoBpexaeHus (4.2 cr.435, 4.2
cT. 436). DT0, Mpekae BCero, 00bACHICTCS OCOOCHHOCTSIMA HOPM, B KOTOPBIX UCIOIb3YIOTCS
naHHble npu3Haku. Tak cT.cT. 435, 436 BritoueHs! B 11aBy 36 "[IpecTynieHus NpuU3bIBHUKOB,
PE3EpBUCTOB U BOCHHOOOS3aHHBIX" U MOBBIIIEHHAs] OTBETCTBEHHOCTh B HUX IPEIyCMOTpEHA
32 WIEHOBPEIUTENBCTBO, COBEPIIEHHOE B OTHOILIEHUU CAMOI'0 BUHOBHOTO.

Ilcuxuueckoe nacunue, T.€. yrpo3a INPUMEHEHUS] HACWINSA — 3TO 3aIllyTHBAaHUE JPYroro
YyeloBeKa MNpHUMEHeHHeM K HeMy ¢usnyeckoro Hacwma [2,c¢.31]. Ilo wmHeHuio
JI.J. I'ayxMaHa, AJis IpU3HAHUS yTrpo3bl ICUXUUECKUM HACUIMEM HEOOXOAMMO HaIMUuE psijia
IIPU3HAKOB!

— yrpo3a NpUMEHEHHs HMEHHO (U3UYECKOr0 HACHUJIMs, a HE KakKoro-imubo HHOTO
BO3JCHUCTBUS,

— NEHCTBUTENBHOCTh Yrpo3bl (IIOTEPHEBUIMI JODKEH BOCIPUHUMATh YIpo3y Kak
peasbHO OCYIECTBHUMYIO, pAaBHO3HAYHYIO (PM3NYECKOMY HACHIIUIO, @ BUHOBHBIM JOJDKEH 3TO
OCO3HaBaTh);

— HaJIMYHOCTH (T.€. MOMEHT IIPEAINOIAraéMON OCYIIECTBUMOCTH YIPO3bl);

— MHTEHCHUBHOCTH [2, ¢.31-33].

B psage cioyyaeB MHTEHCHBHOCTh CYLIECTBEHHO BIMSET Ha TAKECTb BO3MOXKHBIX
MOCTICICTBUM, TOATOMY JAEWUCTBUS, BBINOJHSAEMBIE COOTBETCTBYIOIIMM CIIOCOOOM, MOTYT
NPEJCTABIATh IOBBIIICHHYIO OOIIECTBEHHYIO OINACHOCTh YK€ B CHIy TOTO, YTO OHH
YIPOXKAIOT MPUYMHEHUEM TSKKOTO Bpena. Tak, COBEpILIEHHE XYJIMIaHCTBA C Yrpo30i
IIPUMEHEHUS OpYXHsl, IOPYIMX IPEIMETOB, HCIOJb3YEeMbIX B KAueCTBE OpYXKuUA, A
IIPUYMHEHUS TEIECHBIX MOBPEXKIEHUHN, B3phIBUATHIX BEIIECTB UM B3PHIBHBIX YCTPOUCTB (4. 3
cT. 339) o6pasyeT 0co060 KBaTU(PHUIUPOBAHHBIA COCTaB, IOTOMY YTO yKa3aHHbIE NCHCTBUS B



CIIIy OIACHOCTH CIOCO0a WX COBEpIICHUS (HACHIBLCTBEHHBIH, OpPYAMMHBIN CmOC00)
OOBEKTUBHO CO3/AI0T YTPO3y MPUUYUHEHHUS TSHKKOTO Bpea )KU3HH WU 3/I0POBBIO — JIMILICHHE
KU3HU, IPUIMHEHHUE TAKKOTO TEJIECHOTO MOBPEKIACHUS U T.A.

JlBa  mocienHuUX ~— NpuU3Haka  (HAIMYHOCTh W MHTEHCHUBHOCTB)  ITO3BOJISIFOT
OXapaKTEepU30BaTh YIpo3y KaK 3JIEMEHT KOHKPETHOTO COCTaBa MPECTYIUIEHHUS U OTTPaHUUYUTh
JAHHBIN COCTaB OT CMEXHBIX.

[lcuxmyeckoe HacuiIue Kak KBaTU(HUIUpPYIOLIee OO0CTOSATENbCTBO BcTpeuaeTcs B YK
Pecry6muku Benapycs B 11 ciyuasix: u. 2 cr. 169; u. 2 cr. 171'; u. 2 cr. 172; 4. cr. 173; m. 10
g, 2 cr. 181; 9. 2 c1. 206; 4. 3 cT. 214; 9. 2 c1. 247; 9. 2 cT. 311; 4. 2 c¢T. 363; u. 2 cT. 413. Bo
BCEX YKa3aHHBIX COCTAaBaxX 3aKOHOJATENIEM HCIOJIb3yeTcst obmas GpopMmynupoBka — "yrposa
npUMeHeHHus Hacuiaus'", 0e3 yKka3aHHs Ha €e MHTEHCHBHOCTb. VCKitoueHreM SBIISIETCS JIUIIb
4. 2 cT. 208 (BBIMOTaTeNbCTBO MOJ YIpo30i yOMICTBA MIIM MPUYMHEHUS TSXKKOTO TEJIECHOTO
noBpexaeHus). Takol 3aKOHOJATENbHBIA MOJAXOA OOBSCHHUM CIEHU(PHUKONW IMPEeCTyIIICHUS
"VYrpo3a yOMHCTBOM, NIPUYMHEHUEM TSDKKUX TEJIECHBIX MOBPEXKICHUNA WIM YHHUTOXCHHEM
umyniectsa" (cT. 186), KOTOpOoe OTHOCHUTCS K KaTErOpuu HE MPEACTABIAIONUX OOJBIION
OOIIIECTBEHHON OMacHOCTH W TOITOMY BCEr/la MEHEE OIAacHO, YeM KBaTU(HUIIMPOBAHHBIN
COCTaB YKa3aHHBIX MIPECTYIUICHUH.

dusnueckoe M IMCUXUYECKOE HACHINE KaK KBATU(UIMPYIOUIUE MPU3HAKHU, SBISIACH
CIOCOOOM COBEpUICHUSI TMPECTYIUICHHs, 1O CBOEMY COJEPXKaHHIO NPEACTaBISIOT COOOH
CaMOCTOSITeNIbHbIE OOIIECTBEHHO OMAacHbIE JAesiHUS (IPECTYIUICHHUS) U B CUIIY 3TOr0 00pas3yioT
0c0O0BIi BUJ KBAIM(UIUPYIOIUX 0O0CTOATEIBCTB.

BUBJINOTPAGUYECKHIA CITMCOK

1. bpaycoB A. Hacunue kak mpu3HaK NpecTyIUIeHHH npoTtuB coOcTBeHHOCTH // CyOBBI
BecHIK. — 2003. — Ne3. — C.48-50.

2.T'ayxman JI.JI. Bopr0a ¢ HacuIbCTBEHHBIMH THoOcsrarenbcTBamu, "FOpuanueckas
mutepatypa”, M., 1969. — 120 c.

3. I'ayxman JI.JI. Hacunue kak cpenctBo coBeplueHus npectyiuieHus, "HOpuandeckas
mutepatypa”, M., 1974. —167 c.

4. Tayxman JI.JI. TIpoGrembl yronoBHO-paBOBOW OOpeOBI € HACHMIBCTBEHHBIMHU
npecryiuieHusasMu B CCCP. Capatos: u3an-so CaparoBckoro yHusepeureta, 1981. —159 c.

5.0 mpuUMEHEeHHMH CyAaMU YTOJIOBHOTO 3aKOHOAATENbCTBA IO JejlaM O XHILEHHIX
umyniectBa: [locranosnenue Ilnenyma BepxoBnoro Cyma PecnyOnmku bemapycs ot 21
nexabpst 2001 r. Nel5 (pen. ot 25.09.03.)// Hau. peectp mpaBoBbIX akToB PecmyOmuku
benapychb. —2002. — Ne§, 6\311.

6.0 cyneOHOM mNpakTUKE MO JelaM O IOCATaTeNbCTBE Ha JKU3Hb, 3/0pPOBbE H
JOCTOMHCTBO PaOOTHUKOB MUJIMLIUH, HAPOJHBIX JPYKHUHHUKOB, BOCHHOCTYXAIIUX MU UHBIX
JIMII B CBSI3U C BBINIOJTHEHUEM UMU CIYyKEOHBIX 00s3aHHOCTEH MM OOIECTBEHHOTO J0Jra Io
oxpane oOmectBeHHoro nopsiaka: [locranosnenue Ilnenyma BepxosHoro Cyna PecnyOnuku
benapycs ot 17 centsibps 1993r.  Ne7  (pen. ot  29.03.01)// CynoBbt
BecHIK. — 1993. — Ne 4. — C.16 -20.

355



