CEKTOPAJIbHAA EBPOIIEU3AIINA TPAXKIAHCKOI'O
ITPOLECCYAJIbHOT'O ITIPABA KAK CITOCOBb COBEPHIEHCTBOBAHHA
CPE/ICTB OBECITEYEHHA 3®PEKTUBHOM 3AIIUTEI IPAB
UHTEJ/JIEKTYAJIbHOM COBCTBEHHOCTH

E. B. Cadoeckas, HayuoHasHblll yHUgepcumem «HOpuduveckas
akademus YkpauHsl umeHu fApocaasa Mydpozo»

IMocrenennoe pasurue EBpomeiickoro coroza (manee — EC) kak crierw-
(HIHOM NpaBOBOW CTPYKTYPHI JETEPMUHHPYET NMPOTEKaHHE MPOLECCOB Mpa-
BOBOM IapMOHM3AINH, PE3yIbTaThl KOTOPOH HAXOAAT MPOSBIECHHUE B COMMKe-
HUM 3aKOHOJIATENbCTBA T'OCYAapCTB-WICHOB. Takoro poja HOPMaTHUBHOE pe-
(hopMupoBaHNE PETMOHAIFHOTO YPOBHS OXBATHIBAET CBOMMH TEMaTHIECKUMHU
MacmTadaMy He TOJIBKO MaTepUaIbHYIO, HO U TPaJANIIMOHHO MPUCYIYO BHYT-
pEeHHE HAIIMOHAIBHBIM CHCTEMaM IIpOIecCyalbHYIO PaBoByIO cdepy, B oco-
OEHHOCTH B YaCTH PErjaMeHTaIlN{ NOpAIKa pa3pelleHns CIIOPOB 0 TPakIaH-
cKuM fienaMm. I1apTukynsipHOCTh MOCIETHEr0 M3 OTMEUCHHBIX BHIIOB €BPOIIEH-
3aIUM 3aKITI0YaeTCs B CEKTOPAIBHOCTH, YTO TNPEAYCMAaTPUBAET MPEIMETHYIO
muddepennmanyio B paMkax obnactu ero nposeaeHus. OXHNUM U3 TEPBHIX U B
TO K€ BpEMsI TIEPCHEKTUBHO BaXKHBIX JOCTIDKEHU I TapMOHM3AIMN 0003HAUEH-
HOTO xapakrepa craio npusstre Jupextussl Ne 2004/48 (nanee — upexrTusa)
Esporeiickoro napnamenta (nanee — EIT) u Cosera EC 06 obecrneuenun npas
Ha MHTEIUICKTYaIbHy0 cobcTBeHHOCTh (nanee — UC).

IMpencraBnennsrit Ha obcyxnenne 30.11.2000 r. 3TOT POEKT, HECMOTPS
Ha TUCKYCCHOHHOCTB OT/ENBHBIX MOMEHTOB €r0 KOHTEKCTA, HaIlleJl CBOO IO
JepkKy co ctoponsl EIT 1 DKOHOMHKO-COITMaIbHOrO KOMHTETa, YTO HOCIY-
JKAITO TIPEANOCHUIKON K MPHOOPETEHHIO MM CTaTyca COCTABHOM 4acTé acquis
communautaire. YaurteiBast TOT Gakr, 9TO OPUHATHE aKTa IIPOMUCXOMIO MOI
BIMSHUEM TEHICHIMH TapMOHHU3HMPYIOIIETO [BIKCHUS, HEOOXOIMMO OTMe-
THUTB, 4TO /IMpEeKTUBY 1e71ec000pa3HO pacCMaTPUBATh CKOpee KaK UCKITIOUCHNE
13 00IIeyCTaHOBIEHHBIX MPAaBWI (POPMUPOBAHMS €IUHBIX CTaHAAPTOB HA TEp-
puropun EC, onpenenennsix cr. 65, 94-97 JloroBopa o co3ganun EBporeii-
ckoro Coobmmectsa (manee — JICEC). Tak, pyKOBOACTBYSCH €IUHBIMH TIETISIMHA
yCIemHoro (GyHKIMOHUPOBAHUS BHYTPEHHETO PBIHKA, aKT TaKKe MPEecienyeT
3a/1avqy CO3aHus paBHBIX ycrmoBwid i 3anuthl paB MC. Kpome Toro, stor
ucrounuk mpaBa EC mMeer oTamumTenbHY (opMmy Bbipaxkenus (cr. 249
JCEC) u nampaBjieH Ha M3MCHEHHC BHYTPCHHHX HALMOHAIBHBIX IPOLEIYD
0e3 YCIIOBHSI CBOMCTBEHHOCTH TPAaHCTPAHWIHON MPHUPOJBI AN criopa. Bmecte
¢ TeM cdepa npuMeHeHus! JJMpeKTUBBI CBUAETENBCTBYET O MPUCYIIEM €l MU-
HUMaJbHOM YpOBHE TrapMoHu3anuu. OJHAKO COBOKYHMHOCTH YKa3aHHBIX OCO-
OGeHHOCTEH BIIOJHE 00BSICHUMA 3HAUNMOCTBIO U crieruukoii npas MC.

AHanmu3upys MpenycMOTpeHHble JIMpEeKTHBOM 3allUTHBIE MEXaHU3MBI,
MPE/ICTABIIETCS BO3MOKHBIM Pa3/IeNIUTh NX Ha TPH OJ0Ka — oOecriedyeHne JoKa-
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3aTeNbCTB, BPEMEHHBIE U IPEAYNPEAUTEIBHBIC MEPhI, a TAKKE MEPHI, BBITEKA-
IOIME U3 PELICHUs Jiea 110 CYLIeCTBY, KOTOPbIE, B CBOIO O4epellb, 00bEAUHs-
I0TCSI €IMHCTBOM TPEOOBaHMI K MIPOLIECCY UX MPUMEHECHUS.

OcoOp1if MHTEpEC BBI3BIBAIOT TI'apaHTHPOBaHHBbIE J[MPEeKTHBOI mNpaBa Ha
obecrieueHne J10Ka3aTeJIbCTB M MCKa B OTHOIICHWH IPEAIIONIaraeMoro Hapy-
LIATENS, TOJKOBAHUE IOHATHS «IPOMBIIUICHHBIE MAcIITa0bI», OLEHKAa KOTO-
pOro sIBJIETCS OCHOBAHHEM IS HMCIOJIB30BAHUS psijia MPEIyCMOTPEHHBIX HC-
KJIFOUCHHH, a Tak)Ke COOTHOLICHHS IIpaBa MCTIA Ha HHPOPMAIMIO W MTPUHIIAIIA
KOH(MICHINAIFHOCTH.

B nenom mpunsATHE yKa3aHHOH [IMPEKTHUBBI HE TOJHKO HMHCIHPHPOBAIO
pa3BUTHE AaJbHEHIINX IPOIECCOB EBPOIEH3AIMH, HO W CYIIECTBEHHO IIO-
BIMsI0 Ha (hopmupoBanue 3(dexTuBHBIX cpencTts 3ammThl mpaB MC myrem
HUMITJIEMEHTAINH €€ TIOJIOKEHNI B HAIlMOHAIBHBIE CHCTEMbI KaK TOCYAapCTB —
yienoB EC, Tak u rocymapcTs, KOTOpbIE HaXOJATCS Ha dTalle Mepen BCTYIH-
TenpHON nHTErpanuei. OIHaKo cleqyeT OTMETHTh, YTO MEPCHEKTUBBI CEKTO-
pasbHOM rapMoHmM3anuy B cdepe 3amuThl npaB C He orpaHnumBaioTes (ak-
TOM W pe3yAbTaTaMU HPHHATHS HCCIETyeMOro akTa. Tak, Ha CEeromHs yxe
CO3/IaH CYIIECTBEHHBIH 0a3uc sl peanu3anyyl TeHACHIMH COMMKEHHS 3aluT-
HBIX MEXaHU3MOB B 3TOH cepe, cpeu KOTOPHIX MOKHO OTMETHTH JIOTOJIHE-
nue JloroBopa o ¢ynxumonuposannn EC cr. 118 u popmupoBanne ExnHoro
narentHoro Cyna.

CIOCOBbI 3AIIATHI IPAB HA TOBAPHBI 3HAK ITPHU ET'O
HEITPABOMEPHOM HCI10/Ib30BAHWH B JOMEHHOM UMEHH

I0. B. IIpokonenko, besaopycckuil 2ocydapcmeeHHblil yHusepcumem

Perucrpamyeii TOMEHHBIX MMEH 3a4acTyi0 MOTYT OBITh HapyIIEHBI HC-
KIFOUMTENBHBIE ITPaBa Ha CPEACTBA WHANBHIYIN3AN YIACTHUKOB IPaKIaH-
CKOro 00opoTa, TOBapoB, paboT, yCiyr, 94To OOYCIOBIMBAET MOTPEOHOCTH B
NIPUMEHEHNH aJICKBATHBIX CIIOCOOOB Cy/1eOHOM 3aIHTHI.

Amnanmn3 nonoxkeHunii I'paxmasckoro xoxekca Pecnybnuku Benapyce (ma-
nee — I'K), MHCTpYKUMK O MOPSAKE PErMCTPALK JOMEHHBIX MMEH B IPO-
CTPAHCTBE MEPApXHWYECKUX MMEH HAlMOHAJIBLHOTO CerMeHTa ceTu MHTepHer,
yrBepxaeHHON [Ipuka3zom OnepaTHBHO-aHAINTHYECKOro LeHTpa npu Ilpesu-
nente Pecny6nuku Bemapyce ot 18.06.2010 Ne 47 (manmee — WMHcTpykuws),
MIO3BOJISIET BBIACIUTD CIICIYIOLINE CIIOCOOBI 3alUTHI MPaB Ha CPEICTBA MHAU-
BUAYaJIM3aLUH IPH UX UCTIONB30BaHUH B JOMEHE!

1. Tpebosanue o sanpeme omeemuuxy uUCnOIBL308AMb MOBAPHLIN 3HAK 8
OoMeHHOM umeHu. B 3TOM cllydae UCHONB3yeTcs TaKOH MPeXyCMOTpPEHHBIN
ct. 11 TK cnoco6 3amuThl, Kak IpeceueHne NeHCTBUM, HAPYIIAOMINX MIPABO
WK co3naromux yrposy ero Hapymenus. C 20.08.2013 n. 9 Uuctpykuuu 1o-
TIOJIHEH YacThi0 BTOPOH, COTJIACHO KOTOPOH NMpH HAJMYUH CyAcOHOro Imocra-
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