OCYXXJICHHBI TMOTy9acT BO3SMOXKHOCTH OCBOOOXKICHUsS. J|aHHBIN BHJ Hakasa-
HUS COOTBETCTBYeT KOHCTHTYIMH, KOTOpas IOMyCKaeT HAa3HAYCHUE [aXKe
CMEPTHOM Ka3HHU.

Ha mamr B3risin, B manbHEHIeM HEOOXOMUMO HCKIIOUNTH HOpMY 'K 00
aIMIHUCTPATHBHOM TIOpPSAAKE KOH(HUCKAIIMHU, HUCIPABUTEIBHBIC PaOOTHI Kak
Mepy aJAMHUHHUCTpaTUBHOTO B3bIcKaHUSI B KoAIl, a Taxke W3MEHHUTh HOPMY
YUK B 9acTé HECOOOIIECHHUS] O MECTE 3aXOpPOHEHUS POACTBEHHHWKAM JIMIA, B
OTHOIIIEHUH KOTOPOTO WCIIONTHEH CMEPTHBIN TPUTOBOP, IUIA TIOJNHOW peanm3a-
uH, 00eCTICUCHUS U OXPAHEI TIPaB U CBOOO] YSITOBEKA.

CYAUMOCTDb KAK OTPAHUYEHHUE U3BUPATE/IBHOTI' O ITPABA
B PECIIYBJIMKE BEJIAPYCb

H.JI. KosuHnyesa, besaopycckuil 2ocydapcmeeHHblil yHusepcumem

B Hacrosiiee BpeMsi BO MHOTHX TOCYAapCTBaxX IMPHU3HAHUE JIUIA BUHOB-
HBIM B COBEPIIICHHUH MPECTYIUICHUS BJICUET 3a cO00M OmpenecHHbIC IPaBOBBIE
MOCIIENICTBYSA, KOTOPBIE COXPAHIIOT CHITY JaXe TOCIE TOro, KaK JIMIIO OTOYAET
HakaszaHue. Peub maer o cymumoctH. M30mparenbHBIN KoJeke PecmyOmmku
Benapycs B 4. 6 cT. 60 ycraHaBIMBaeT AJONONHUTENHFHOE OrpPAaHUYCHUE, HE I10-
3BOJISFOIIEE OBITh BRIABHHYTHIME KaHIUIATaMu B [Ipe3ueHTHI onpeieieHHbIM
rpaxnanam: «Kanmunatamu B [Ipesunentsr PecriyOmkn Benapycs He MoryT
OBITh BBIABHUHYTHI TPaKaHe, HE UMEIOIINE TPaBa B COOTBETCTBUH C 3aKOHO A~
TenscTBOM PecnyOmmku bemapych 3aHMMATh JOIDKHOCTH B TOCYApCTBEHHBIX
opraHax ¥ MHBIX FOCYAAPCTBEHHBIX OPraHU3alMAX B CBSA3M C HAJMUUEM CYIH-
MOCTH.

JlaHHO€ OrpaHWYeHHre BCTPEUYAETCs U B 3aKOHOJATEIBCTBE MOCTCOBETCKUX
rocynapctB. Tak, B Poccuiickoit ®denepanny He MMEIOT NpaBa OBITH M30paH-
HBIMU TpaxknaHe Poccuiickoit @enepanuu: ocyKICHHBIC K TUIICHAIO CBOOOIBI
3a COBEpIIIEHNE THKKAX M (MIH) 0000 TSDKKHMX MPECTYTUICHUH W MMEFOIINE Ha
JICHb TOJIOCOBAHMS HAa BBIOOpAX HECHITYIO M HEIMOTAIICHHYIO CYyJUMOCTH 3a
yKa3aHHBIC TPECTYIUICHUS.

B mr06oM rocymapcTBe Mupa CYIIECTBYIOT 3aKOHHBIC OTPaHUYCHUS TIPaB,
KOTOpbIe JomyckatoTcs camoit xe Koncrurymmeit. Tak, cr. 23 Koncturymun
Peciybnuku Bemapych ycTaHaBiIMBaeT YCIIOBHSI MPAaBOMEPHOCTH OTpaHHYC-
Hus: 1) orpaHnYeHune paB v CBOOO IMIHOCTH JOIYCKAETCS TOIBKO B CITyda-
SIX, TIPEIYCMOTPEHHBIX 3aKOHOM; 2) IIENBI0 OTPaHMYEHUS MOXKET OBITH TONBKO
obecrieueHIE HAIMOHAIBHON 0E€30MTaCHOCTH, OOIIECTBEHHOTO MOPSAKA, 3aIlli-
Ta HPABCTBEHHOCTH, 3J0POBbS HACCICHUS, TpaB M CBOOOJ APYTHX JIWII;
3) orpaHnYeHne TpaB ¥ CBOOO IMIHOCTH JOJLKHO OBITH JINIIIG HCKITFOUEHHEM,
a He TPaBWIOM, T. €. TOCYIapCTBO MOXKET YCTAHABIMBATH OTPAHUYCHHUS, ©CIU
WHBIM IIyTeM HEBO3MOXKHO JOCTHYh KOHCTUTYIIHOHHOH IICIIH.
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PaccmarpuBaemMoe HaMu orpaHUYeHHE U30UPATENFHOTO MIpaBa OBLIO ycTa-
HOBIICHO M30uparenbHeiM KofiekcoM PecryOnmkn benapych, a IMEHHO 3aKo-
HOM, 9TO COOTBETCTBYET NepBoMY ycioButo cT. 23 Koncturynmu Pecyonuku
Benapyce. Uto kacaeTcs e OrpaHUYCHUS TIPaB U CBOOO/ IMYHOCTH, TO BO3-
HUKACT BOIPOC. MOXKET JIM KaHIUAAT C CYAUMOCTBIO CTaTh YrpO30W Ui Ha-
[UOHANBEHOW 0€30IMacHOCTH, OOIIECTBEHHOTO TIOPSIKA, IIPaB M CBOOO APYTHX
mun? J{a, BO3MOXHO, HO C TIOJHOW YBEPEHHOCTHIO IaTh OTBET HAa ATOT BOIPOC
Henb3st. [Ipesunent spisiercs rapantoM Korncturyrmmm Pecniyomiku benapycs,
IpaB U CBOOO/ YEITOBEKA U TpakaaHWHA. [103TOMY B OOIIECTBEHHOM CO3HAHUHT
YEeTIOBEK C CYAMMOCTBIO HE aCCONMUPYETCS ¢ KaHAUAaTOM B [Ipe3umeHTH.

OmHAaKO pacCMOTPUM JaHHOE OrpaHWYCHHE C IPYTroi CTOPOHEI. Bems yc-
TAaHOBJICHHE CYJIUMOCTH B Ka4eCTBE OTPaHMICHUS M30MPATEIHHOTO IMpaBa Mo-
JKeT OBITh MCIIONBE30BaHO, KaK CPEIICTBO YCTPAHEHUS COMEPHUKOB, T. €. JIPYTUX
KaHIUIaTOB.

[Ipu ycTaHOBIEHUHN CyTUMOCTH KaK OTpaHUYCHUS M30MpaTEILHOIO IpaBa
KTO-TO JIMIIAETCS BO3MOXKHOCTH OBITh M30paHHBIM, a KTO-TO JIMIIAETCS BO3-
MOXKHOCTH M30MpaTh, T. €. M30UpaTeNb NP KETaHUU TIPOT0JI0COBATH 332 KOH-
KPETHOTO KaHauaaTa (HECMOTPS Ha HAJIWYHE Y HETO CYJANMOCTH) CIEIaTh 3TO-
ro He MoxeT. KOHCTHTYIHS ycTaHaBIMBACT MPUHIIUIIEI W30MPATEIHHOTO Tpa-
Ba. OIHUM W3 HUX SBISETCA CBOOOAA BBIOOpA. [aHHBIM NPUHIWI BKITIOYAET
ciemyromiee. n30MUpaTeNs JMYHO PEIacT, YIacTBOBATh JIM €My B BRIOOpaxX W 3a
KOro TronocoBaTh. CIemoBaTeNlbHO, TOCYIapCTBO HE BIPaBE pEIIaTh, 32 KOTO
TOJIOCOBATh M30UPATEIIO.

Oco00oro BHUMAaHHUS TPU PACCMOTPSHHUH JAHHOTO BOMPOCA 3aCIYKUBACT
MEeXIyHapOIHas MpaKkTuka. BeeolOimas aexmapariist mpaB 4enoBeka B cT. 29 00
OTpaHUYCHUSIX TOBOPHT CIICAYIOIISE: TPH OCYIISCTBICHIH CBOUX MPaB U CBO-
001 KaXKIpIii 4eTOBEK MOJDKEH IOABEPTaThCS TOIBKO TAKUM OTrPaHUUICHHUSM,
KaKhe YCTaHOBJICHBI 3aKOHOM HCKJIIOUUTENHHO C IEThI0 00SCTICUCHUS JTOJDK-
HOTO TIPU3HAHUS ¥ YBAXXCHUS TPaB U CBOOO IPYTHX U YIOBJICTBOPSHHUS CIIpa-
BEUTMBBIX TPEOOBAHMI MOpaiH, OOIMIECTBEHHOTO IMOpsAKa W o0mIero 6iaro-
COCTOSIHUS B IEMOKPATUIE€CKOM OOIIECTBE.

KoHBeHIMsT 0 CcTaHIapTax JIEMOKPATHYECKUX BBIOOPOB, U3OMPATEIBHBIX
mpaB U cBoOOx B rocynapcTBax — ydactHukax CoppyxkectBa He3zaBHCHMEBIX
TocynapcTB mpeaycMaTpuBaeT, 4TO 3aKOHOMATEIbHOE PEeryaHpOBaHUE MpaBa
n30upaTh U OBITh M30PAHHBIMH HE TOJDKHO OTPAaHUIUBATH WIH OTMEHSTH 00-
HICHPU3HAHHBIC MPaBa ¥ CBOOOJIBI YEIOBEKA U IPaXKJaHWHA WIIH HOCUTh JUC-
KPUMUHAITMOHHBIN XapakTep. EBpomeiickas KOMUCCHS 3a JIEMOKPATHIO depe3
npaBo (Pecriybnuka Benapych sIBISIETCS] aCCOIMUPOBAHHBIM YJICHOM) HEOHO-
KpaTHO 3asBIsUIa O HECOOTBETCTBUU JIEMOKPATHYCCKHM CTAaHIApTaM OTpaHHU-
YeHUI TACCHBHOTO M30MPATEIFHOTO MpaBa B OTHOMICHUH TPaXKIaH, HMEIOIINX
CYIIUMOCTH.
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Takum 00pa3om, JaHHOE OrpaHWYEHHE CIIEI0BAJIO OBl MIEPECMOTPETH, TaK
KaK CyJUMOCTh B KauecTBE OTPaHMYCHMS TaK K€ JIMIIAET H30MPaTEIbHOTO
IpaBa HE TOJNBKO KaHaugaTta B IIpe3suneHTsl ¢ CyANMOCTBIO, HO M HMPOCTOTO
n3ouparers.

KOHCTUTYLIMOHHBINA CTATYC OPTAHOB IIPOKYPATYPhI
B 3APYBEXHbBIX CTPAHAX

B. B. Jlupa, Beaopycckull 2ocydapcmeeHHblll yHugepcumem

CoBpeMeHHasi HayKa BBIJEISIET TP MOJENIH KOHCTUTYIIMOHHOTO CTaTyca
OpPraHoB MPOKYpPaTypsl: MPOKypaTypa HAXOAWUTCS B COCTABE MUHUCTEPCTBA
FOCTHIIMH; BKIIFOYEHA B COCTAB CYICHCKOro Kopiyca (MarucTparypsl) H HAXO-
JUTCS IPU CyJax; BBIIEICHA B OTJAEIBHYIO CUCTEMY M MOAOTYETHA MapilaMeH-
Ty. OJTHaKO CyIIECTBYIOT CTPaHbl, B KOTOPBIX TaHHBIN OpraH OTCYTCTBYET.

[Tpumepom mepBoit Moxenu sBisIOTCST Takue crpanbl, kak CIIA, ®pan-
s, [onpima, SAnonus. Tak, B CIIA u IMoxpime munuctp roctuuun (B CIIA —
T€HEpaJbHbIN aTTOPHEH) — 3TO OJHOBPEMEHHO M [CHEePAIBHBIN IPOKYpOp, KO-
TOPOMY TOYHMHEHBI HIDKECTOSIIME TMPOKypophl (arropaeun). Bo ®panumu
IPOKYPOPBI HAXOAATCSA MOJA PYKOBOACTBOM M KOHTPOJIEM BBIIECTOALIUX PY-
KOBOJIUTENEH U MOAYMHSAIOTCS MUHUACTPY FOCTULIVIH.

Ko BTOpOo#l Mozenu cTpaH OTHOCATCA, B 4dacTHocTH, Mcnanus, Wramus,
IIBenus, I'py3us, Jlurea. Hanpumep, cucrema npokypatyps! IlIBenuun B oc-
HOBHOM COOTBETCTBYET CHUCTEME CYJCOHBIX MHCTAHIMN M OCHOBHas ee (yHK-
IS — TIOA/Iep>)KaHNe OOBHHEHUS B Cy/I€.

Tperbio MozaeNb CTpaH 00pa3yloT COLMAINCTUYECKHE U OBIBIINE COIMAIIH-
crnaeckue crpanbl. Kuraiickas Haponnas Pecrryonmka, Ky6a, Kopetickast Ha-
ponHo-JlemokpaTndeckas Pecrrybnmka, Poccuiickass @eneparmst. Tak, B equH-
CTBEHHOH TMOCBsIMIEHHOW mpokypaType cr. 129 Koucrurynmm Poccuiickoit
®enepamuu Poccnn ckazano, uto ['eHepanbHbBII NPOKYpOp Ha3HA4aeTcs Ha
JIOJDKHOCTB M 0CBOOOXKMaeTcst oT noinkHocTH Coerom denepanuu mo mpea-
crasyienuio [Ipe3unenra.

B BenukoOpuranun, Barukane, Kartape, Kyselite mpokyparypa orcyrcr-
Byer. OnHako, Hampumep, B BenmkoOpuranny OOBHHEHHE IOIAEPKUBAET
Criyx06a KOpPOHHBIX OOBHHHTENEH, BO3INIABIsiEMast JAUPEKTOPOM ITyOIMYHBIX
npecnenoBanuii. B psme cimydaeB Cimyx0a KOpOHHBIX OOBHHHTENICH MOXKET
BO30YX1aTh YrOJIOBHBIE JIEIIA.

C mo3uimy BO3MOKHOTO MCIIONB30BAaHMS yKa3aHHBIX Mozeneil B Pecry0-
ke benapycs, y kaXXI0H U3 HUX MOXKHO BBLICIHUTH MOJIOKUATEIbHBIE U OTPH-
naTenbHble 4epThl. K mpumepy, OTpUIaTeNnbHBIM MOMEHTOM HMEPBOM U BTOPOH
MOJIEIIEH! SBISIETCS OTCYTCTBUE CAMOCTOSITENBHOCTH MPOKYPATYpPBl, MOCKOIBKY
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