caM co3/laHus NpaBa. Belienenne TMHaMUYECKOTO U CTAaTUYECKOro B IIPaBe, UX
JlyaJau3M, IO3BOJIIET HaM PacCMaTPHUBATh IIPABO KAK CUCTEMY, IIPUYEM TOIBKO
HaJIMuie 00OMX BBIICHA3BAHHBIX JIEMEHTOB NPHUIAET CHCTEME 3aBEPIICHHBIA
XapakxTep M OIpeJessieT ee HeJoCTHOCTh. Ha maHHOM 3rtame mpomecc cOnmxke-
HUS TPABOBBIX CHUCTEM OOYCIIOBIMBACTCS TEHICHUMSMH K BHIPaOOTKE WHTE-
IpajbHbIX U CHHEPIeTHUECKUX ONpEIEICHUI MpaBa, KOMIUIEKCHO CBSI3BIBAIO-
X BCE IIPOSIBIICHUS MpaBa B HEMPOTHBOPEUMBHIN (peHOMEH. DTO MO3BOIIET
pa3pabaTsIBaTh IAaTGOPMY JUTS COMDKEHNS PA3IMIHBIX KOHIETIIINHA MpaBoOIIo-
HUMaHHS M TPaBoOOpa30BaHMs, CHHTE3UPYS! OCHOBHBIC TIOJOKEHNUS, COXPAHSS
W Pa3BHBAs IPH 3TOM CIICIHAIBHYIO MPUPOIY KaXIOW M3 HUX. JTO TpedyeT
BBIPAOOTKH METOJIOJOTHYECKUX ITOJXO/I0B K TAKOMY CONIIKEHHIO, a Takxke
BBISBJICHHMSI UCXOIHBIX OTIMYMHA MPOLIECCOB CO3JAHMS MpaBa B KaXIOH OT-
JIEIbHOW TEOpUU NMPABOIIOHUMAHMUS.

CYBBEKTUBHBIE ®AKTOPBI, AETEPMUHUPYIOIIIUE .
ITPABOBOE PET'YJINPOBAHUE JKOHOMHWYECKUX OTHOIIEHUHA

H. A. Tpuwanosa, beaopycckuti 2ocydapcmeeHHblil yHugepcumem

B xoze pa3BuUTHS KyJIBTYpPHI CO3al0TCS TaKWUE YCIOBHUS, KOTOPBIE TOOYX-
JTATOT YeJIOBEeKa K aKTUBHOW TBOPUYECKOH NEATENFHOCTH BO Beex cdepax odrre-
CTBEHHOH XM3HM. MHOTHE M3 CTOSIIUX MPOOJIEM B SKOHOMHKE, CBSA3aHHBIX C
TaKUMH SIBICHUSIMM, KaK ITPABOBOM HUTWIM3M, HHW3Kas MHUINATHBHOCTH XO-
3STUCTBYIOIINX CYOBEKTOB, SIBJISIOTCS MEPEKUTKAMH MOAX0/1a COBETCKOTO Bpe-
MEHH, ITHOPHPOBABIIIET0 YeJI0BEKa M €r0 MHANBUIYAIbHOCTh. Y4eT 3KOHOMH-
YECKOr0 NMPaBOCO3HAHUS M TICHXOJIOTHH TPEANPHHUMATENCH MO3BOJSIOT BbI-
SIBUTH TIPUYHHBI CYIIECTBYIONINX MPOOJIEM U MPUHSTH B COOTBETCTBHU C HUMHU
KOMIUTEKC BO3MOXHBIX MEP.

B 2012 r. npoBoamiics COLMOIOTHYECKHH OMPOC OEIOpYCCKUX IMPEeArpu-
HUMaTeJel, [eTIbI0 KOTOPOro SIBJISUIOCH ONpeeNieHne U 0CO3HaHuE (haKTOpOB,
KOTOpBIE CTUMYJIHPYIOT VI MPEMSATCTBYIOT Pa3BUTHIO TPEIPHHAMATEIBCKON
JIeITeNIbHOCTH. [ TaBHBIMH ITPOOJIEeMaMH, OTMEUEHHBIMH TIPEIPUHIMATEIISIMH,
ObUTH clemyromIe. MaKpOIKOHOMHYECKas HecTaOMIIBHOCTh, HEJOCTATOK H
CJIOXHOCThH TIPUBJICUYCHHS (UHAHCHPOBAHMSA, CJIOXKHAs HAJIOTOBas CHCTEMa,
IOpUIYecKas He3alMIICHHOCTb U Ip. [IpH MOMOIIY HCKITIOUYUTEIBHO FOPHIN-
YECKOr0 MHCTPYMEHTapHsi JaHHbIE NPOOJIEMBbl PEIMTh HE IPENCTaBIISETCS
BO3MOXXHBIM. C OIHOH CTOPOHBI, IPEACTABISETCS HEOOXOAMMBIM TTOCTEIICHHO
CYXXaTh TPaHUIBI BO3MOXKHOT'O IIPaBOBOT'0 PErYIUPOBaHUS B psze chep X03sii-
CTBEHHBIX, HAJIOTOBBIX M MHBIX OOIIECTBEHHBIX OTHOIICHUH. JTO MOXKET IO~
pa3yMeBaTh YIPOIICHUE HAJIOIOBOM CHCTEMBI, a TAKKe YCTpAHEHHE psijia mpa-
BOBBIX OIPaHMYEHHH, CYIIECTBEHHO CHIDKAIOIIHUX MPHBICKATESILHOCTD 3aHATHUS
NpEeIIPUHAMATENLCKOW NIeATeIbHOCTRIO ISl Tpaxknad. Hampumep, cymect-
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BYIOIIUE CEPbE3HBIE MTOCICACTBHUS IPU3HAHMUS TOCYJaPCTBEHHOM PErUCTPaIin
FOPH/IMYECKOrO JIMIA HEICHCTBHUTENIBHON, a UMEHHO B3BICKAHHE BCEX IOJY-
YEHHBIX JIOXO/IOB OT TAKOH JEATEIBHOCTH B MECTHBIE OIO/KETHI, CYIIIECTBEHHO
CHIDKAIOT IIPEAIPUHUMATENBCKYI0 aKTUBHOCTh IPaXkIaH W, COOTBETCTBECHHO,
KAYeCTBO MX YKOHOMHYECKOrO IpaBoco3Hanusi. C Apyroil CTOpOHBI, €CTh He-
00XOIMMOCTh B PACIIMPCHUM TPAHHI] MPABOBOIO PETYIUPOBAHHS MTOCPEICT-
BOM BBEJICHHS [[OTIOJHHUTEILHBIX MEP MPABOBOMN 3aIIUIICHHOCTH IPEAPHHHA-
Mmareneil. B Hacrosiee BpeMsi 3aKOHOJATENb UIET 110 MyTH GOJNBIIEro y4era
CyOBEKTHBHOTO (paKTOpa MPH YCTAHOBJICHUH TPAHHIL TIPABOBOTO PETYIUpPOBa-
HUS 9KOHOMHYeCKUX oTHorenuit. B cratbe 9 Ipoekra 3akona «O mpaBOBBIX
aKTax» IpPEeLyCMOTpeHa OO0S3aHHOCTh YIIOJIHOMOUYECHHBIX TOCYIapPCTBEHHBIX
OpraHoB BBIHOCHTH Ha OOIIECTBEHHOE OOCYXIECHHE MPOEKTHI aKTOB 3aKOHOIA -
TEJBCTBA, KOTOPBIE MOI'YT OKAa3aTh CYIICCTBEHHOC BIUSHHE HA YCIOBHS OCY-
IIECTBIICHUsI TIPEAIPHUHUMATENBCKON JEATENBHOCTH, B TOM YHCJIE MOCPEICT-
BOM CO3[aHHs [PH TUX TOCYAAPCTBEHHBIX OpraHax (opraHm3anusx) ooriecT-
BEHHO-KOHCYJIBTATUBHBIX U (MJIM) SKCIIEPTHBIX COBETOB C yY4aCTHEM IIPE/ICTa-
BUTENEH CYOBEKTOB MpPEANPUHAMATEIBCKON NEATENBHOCTH, X OOBEAUHCHUI
(coro30B, accoruanmii).

BaxxHpIM CyOBEKTUBHBIM KPHTEPHUEM IPU YCTAHOBICHWH TPAHUI IPABO-
BOT0 PEryJIHPOBAHHS YKOHOMHYIECKUX OTHOLICHU BBICTYMAET TAKKe HE0OX0-
JIMMOCTD B 00ECIICYCHHH OT/CIBHBIX aCIIEKTOB €CTECTBCHHBIX IIPAB YeI0BEKA.
Hanpumep, 4enoBek MMeeT eCTeCTBEHHOE IpaBo Ha cBoOomy. UroObl momy-
YUTh aBTOHOMHOCTH B XO3SIMCTBEHHOU cepe, YeNOBeK MODKEH HaJIeNSThCsS
paBoM COOCTBEHHOCTH, MPABOM Ha CBOOOIHOE PACIIOPSHKEHUE CBOUM TPYIOM
4 1. 1. [Io3TOMY CyTh HIKHEH TPaHHIIBI IPABOBOTO PErYIHPOBAHUS SKOHOMH-
YECKHX OTHOILICHWI COCTOUT B 3aKPEIUICHUH M MOBBILICHHOM 3aIUTe TEX MPaB
YENIOBEKa, KOTOPHIC UMEIOT B CBOCH OCHOBE IOTCHIMAN [UTS Pa3BUTHS YEIIOBE-
YECKOM MPHUPOIbI, CO3MAI0T Hamboiee HEOOXOMMMBIC UIA KU3HU HYEIOBEKa
9KOHOMHYECKHE U COLMATIbHBIE BO3MOXHOCTH. IIpH 3TOM 3aKOHOJATENeM
JIOJDKHO YYHTBIBATHCS, MOTYT JIM JaHHBIE MPaBa ObITh PEATU30BaHbI [IPH CY-
IIECTBYIOIIEM YPOBHE COLHMAIBHOIO-3KOHOMHYECKOTO Pa3BUTHUs. BepXHsist ke
IPaHKIIA PEIIONAraeT CO3IaHHIE MIPH TIOMOIIY TIPABOBBIX TPEANUCAHMIT Oaro-
HPUSTHBIX YCIOBUI 115t 3 (PEKTUBHON pean3aliy U 3aIHUThl YKa3aHHbIX TPaB.

INPOBJIEMbI 3®®PEKTUBHOCTHU 3AKOHOAATEJ/IbCTBA

A. A. HeuunopeHnko, HayuonaavHbiil yHugepcumem «lH0puduueckas
akademus YkpauHsl umeHu Apocaasa Mydpozo»

Pa3Butue npaBoBOM CHCTEMBI YKpauHBI COINPOBOXKNAETCI HWHTECHCUBHOW
HOPMOTBOPYECKOH JESITENFHOCTBIO Ha BCEX YPOBHAX rocyaapcrsa. [Ipn atom
KaK TEOPETUKH, TaK ¥ MPAKTHKA OTMEYAIOT HECOBEPLICHCTBO CYLIECTBYIOIIECH
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