cankuuy. Hanpumep, cormacHo 4. 6 c1. 221 I'paskpanckoro nporeccyaibHOro
konekca Pecniyonuku benapyck ot 11 saBaps 1999 r., cyn B 3aBucuMocTH OT
TOTO, KaKasi CTOPOHA YKJIOHSIETCSl OT SKCIIEPTHU3BI, a TAKXKE KaKoe Ul Hee OHA
HMeeT 3HaueHHe, BIpaBe NpU3HaTh (aKT, I8 BELIICHEHNS KOTOPOTO SKCIEPTH-
3a OblIa HA3HAYEHA, YCTAHOBICHHBIM WM OIPOBEPTHYTHIM; 2) IPEOIOIICHUE
(opManbHOCTEH, KOTrJja NCTUHHOCTh ITOJIOKEHUSI HA CaMOM Jiejieé HE BaX<Ha.
Tak, cormacHo ct. 19 3akona Pecrryonuku benmapycs «O Ilpesunente Pecry6-
mukn benapycs» ot 21 despans 1995 r., ecnu IlpesuneHT He Bo3BpaliaeT Ka-
KOW-T0O0 3aKOH IMOIMCAHHBIM WM CO CBOMMH BO3D&KCHMSIMH B TEUCHHE
JIByX HENeNnb IOCie TOro, Kak OH ObLI €My IPEACTaBIICH, 3aKOH CUUTACTCS
TIOZITUCAHHBIM.

CymiectBoBaHre B TpaBe (DUKIMH BBHI3BIBAJIO MHOXECTBO JHCKYCCHH.
[MpenyOesxnenns, CBI3aHHBIE ¢ HETaTHBHBIM BOCIIPUATHEM (HUKIMI Kak mpue-
MOB, 3aKpEIUIIOIINX B MpaBe JIOXKHBIC IMOJOKEHHS, IPOYHO YKPEIWINCH B
CO3HAHMHM HECKOJBKUX ITOKOJICHHH [opHcToB. BmecTe ¢ Tem ¢ukimn HeoOxo-
JIIMBI JUTS HOPMAJTBHOTO ()YHKIIMOHUPOBAHUS TIPABOBOM CHCTEMBI M O0IIECTBA
B mesoM. VIMEHHO OHM CHIrpajiy KIIFOUEBYIO POJb B CTAHOBIICHHH PUMCKOTO
YaCTHOTO TIpaBa: ¢ MOMOIIBIO (PUKIMH OHO CMOTJIO pa3BUBAThHCS 0e3 M3MEHe-
HUS (POPMBI U TIPHHIIMTIOB.

K @yuxyusm npasoswvix ¢uxyuii B HaCTOSAIIEE BpeMs MBI IpeaIaracM
OTHECTH.

1) 3ammTy mpaB W 3aKOHHBIX MHTEpecOB rpakaaH. Tak, cormacuo cr. 121
YronosHoro konekca Pecniyonuku benapycs ot 9 mrons 1999 r. mumo, coBep-
IIMBIIIEE 110 HEOCTOPOKHOCTH MPECTYIUICHNE B BO3PACTE 10 BOCEMHAIIATH JIET
1 OTOBIBIIIEE HAKA3aHHE, CIUTACTCS HE HMEIOIMM CYIUMOCTH;

2) npeoponieHre  (opManm3Ma 3aKOHA U JOCTIKCHHSI COLUAIbHO-
3HAYMMBIX IICTICH.

[To HameMy MHEHHMIO, UCTIOIb30BaHNE TAKUX MPUEMOB IOPUINIECKON TeX-
HHUKH, KaK OIPOBEPKHMBIE MPE3YMIIUH, HEONPOBEPKUMBIE MPE3YMIIIUN U
¢uKIMY, 11e7Ieco00pa3HO OrPaHUYNTh BhIIICYKa3aHHBIMHU CUTYALMSMHU.

ITPABOOBPA30BAHUE U IPABOITIOHUMAHHUE
B CUCTEME OCHOBHBIX KATETOPHUI IPABOBOM HAYKH

H. A. Py6uc, beaopycckull 2ocydapcmaeHHblli yHUgepcumem

Bompoc o monmmanum mpaBa, 0€3 COMHEHUs, SIBISIETCS KaK OJHHM H3
(yHIaMEHTaIbHBIX, TaK U HanOoJiee TUCKYCCHOHHBIM B IOPHIMYECKOI HayKe.
IToaxompl K ONpeneNeHHIO W CYIHOCTH IPaBa, NMEOLINE UCTOPHUYECKOE TIPO-
SIBJICHUE, INIPSIMO KOPPEIMPYIOT ¢ MOAXOJAaMH K OOpa3oBaHUIO M CO3JAHUIO
npaBa. Co3aHue mpaBa B HAayKe OMNMCHIBACTCSI MOCPEACTBOM CaMOCTOSITENb-
HBIX KaTErOpHi «IIPpaBo0OPA30BAHUE» U IIPABOIIOHMMAaHHE», KOTOpBIE, HaxXo-
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JISICh B TIOCTOSIHHOM JHAJIEKTHIECKOM B3aMMOJCHCTBHH, MO3BOJISIOT M3Y4UTh
JMHAMHYECKHE NposiBIeHns mpaBa. OTpaxkass TUHAMHYECKYIO CTOPOHY TIpaBa,
TIPOLIECCHI TPaBOOOPa30BaHMs M PAaBONOHUMAHHMS B TO K€ BPEMsI KOPPECIIOH-
JMPYIOT €ro CTaTHYECKOMY COCTOSIHHUIO, T. €. HOPMAaTUBHOMY MAacCHBY, YTO
coriacHo C. I'. JIpo0si3k0 BBIpaykaeTcst B «COBPEMEHHBIX KOHCTUTYLHUSIX IIpa-
BOBBIX TOCYJIapCTB M CBHAETEILCTBYET O TOM, UTO «IYIIOW» IpaBa SBJISETCS
CHpPaBeNIUBOCTh. DTOT TEPMHMH XapaKTepH3yeT IpaBO HAa CaMOM BBICOKOM
CYIIIHOCTHOM YPOBHE €r0 MOHMMAaHHSI».

BBenenne B mpaBoBoH 000poT (hmiocodckoil KaTeTOpHH «CHpaBeIIn-
BOCTBH» IIO3BOJSIET B HEKOTOPOW Mepe OTpasuTh AWHAMUYECKHE IPOLECCHI
MIPAaBOIIOHMMAaHKS W NPaBOOOpa30BaHM B HOPMATHBHO ITPABOBBIX aKTax, 4TO
TIO3BOJISIET aXKe IPH COBPEMEHHOM TO3UTHBUCTCKOM TMOAXOZE BBIACIATH WH-
TerpaTHBHOE IpeAHa3HAYCHUE NpaBa, OTpakaroliee He TONBKO (hOpMaibHOE
PaBEHCTBO, KaK pe3yabTaT IPaBOTBOPUYECKOM JIESITEIFHOCTH, & pacCMaTpHUBaTh
o0pa3oBaHNE U CO3AaHME MPaBa KaK BBIPAKCHNE COLMATBHON CIIPaBETIMBOCTH.

PerpocriekTHBHOE paccMOTpEHHE MOAXO00B K IIPaBOOOPA30BAHUIO U TIpa-
BOITIOHMMAHUIO MO3BOJISIET YTBEPKAATh 00 OTCYTCTBHH €IMHOM TOYKH 3pEHUS,
XapaKTEepPHOH Kak JJIsl HECKOJIBKMX MCTOPHYECKNX MEPUOJOB, TaK M JUIA pa3-
JMYHBIX MPAaBOBBIX CHCTeM. Takasi HEBO3MOXXHOCTH BBIICIECHHUS YHUBEPCAIb-
HOTO TOAXOJA BBITEKAeT, HA HAIll B3I, M3 HJICOIOTHYECKHX, Treorpadude-
CKHUX, KYJIBTYPHBIX, COIMOJIOTMYECKNX, SKOHOMHYECKUX (HaKTOPOB, XapakKTe-
pr3ylomux (OpPMHUPOBAHHE YHHKAIBHBIX (OPM TIPABICHUS U TOJUTHYECKUX
pexxuMoB. [Ipr 3TOM BIIIOTH 1O HOBEWIIEr0 BPEMEHH MPABOBBIE CHCTEMBI, KaK
MIPaBUJIO, BBICTYIIANN 3aKPbITHIMU CHCTEMaMH M PAa3BHBAINCH B OCHOBHOM aB-
TOHOMHO, W3MEHSISICh JIMIIb N0 ()aKTy 3aBOEBAHUS TOCYAAPCTBOM-HOCHTEIIEM
WHOM TpaBoBOM cucTeMbl. Juddy3nonHse ke mporecchl ObUTH XapaKTepHbBI
JUTSL JTIOOBIX HCTOPHYECKHUX MEPHOIO0B.

Haunnas ¢ nepBoii monoBuHb! XX B., HHTETPAILMOHHBIE POLIECCHI B Ipa-
BOBOM cHCTeMe O0OpETaloT yCTOMUYMBBIA XapakTep, YTO BEAET K YHUBEpCaIHM3a-
IINY TIPaBa B IEJIOM, BBITEKAIOIIETO M3 B3aNUMOACHCTBUS NPABOBBIX CyIEPCHC-
TeM, POMaHO-TEpMaHCKON M aHIVIOCAaKCOHCKOM. Ha Hamr B3rmsia, B3aMMOCBS3b
MEXXIY NPaBOBBIMU CHCTEMaMH OOYCJIOBJICHA TEMH THIIAMH MPaBOBOHUMAHUS
U TIpaBoOOpa30BaHMs, CYHIECTBYIOIIMMH B KOHKPETHBIX MPABOBBIX CHCTEMaX,
U UX B3aMMOJICHCTBHE JAET OCHOBY JIMOO U M3MEHEHUs JAaHHOW CHCTEMBI,
160 st OPMHUPOBAHMS CHUCTEMBI HOBOTO THopsaka. OIHAKO 3TH MPOIECCHI
HOCAT TaKke M o0paTHBIN xapakTep. DopMupoBaHUE B OJHOH CymepcucTeMe
HECKOJIbKMX B3aMMOMWCKIIIOYAIOIINX KOHIENIWH MpPaBOIOHHUMAHHUI MOXKET
MPUBECTH KaK K BBIICIICHUIO YaCTHOW IOJACHCTEMBI, TaK W K MPEKPALICHHIO
CYIIECTBOBAHUIO CYNEPCHCTEMBI KaK TaKOBOH.

Beimen3noskeHHOE aKTyalIn3upyeT IpoOJieMy BBISBICHHS AE€TaIBHON CBS-
3M MEXIy TOAXOAAaMH K MPABONOHMMAHMIO M BHITEKAIONIIMM M3 HETO IIpoIec-
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caM co3/laHus NpaBa. Belienenne TMHaMUYECKOTO U CTAaTUYECKOro B IIPaBe, UX
JlyaJau3M, IO3BOJIIET HaM PacCMaTPHUBATh IIPABO KAK CUCTEMY, IIPUYEM TOIBKO
HaJIMuie 00OMX BBIICHA3BAHHBIX JIEMEHTOB NPHUIAET CHCTEME 3aBEPIICHHBIA
XapakxTep M OIpeJessieT ee HeJoCTHOCTh. Ha maHHOM 3rtame mpomecc cOnmxke-
HUS TPABOBBIX CHUCTEM OOYCIIOBIMBACTCS TEHICHUMSMH K BHIPaOOTKE WHTE-
IpajbHbIX U CHHEPIeTHUECKUX ONpEIEICHUI MpaBa, KOMIUIEKCHO CBSI3BIBAIO-
X BCE IIPOSIBIICHUS MpaBa B HEMPOTHBOPEUMBHIN (peHOMEH. DTO MO3BOIIET
pa3pabaTsIBaTh IAaTGOPMY JUTS COMDKEHNS PA3IMIHBIX KOHIETIIINHA MpaBoOIIo-
HUMaHHS M TPaBoOOpa30BaHMs, CHHTE3UPYS! OCHOBHBIC TIOJOKEHNUS, COXPAHSS
W Pa3BHBAs IPH 3TOM CIICIHAIBHYIO MPUPOIY KaXIOW M3 HUX. JTO TpedyeT
BBIPAOOTKH METOJIOJOTHYECKUX ITOJXO/I0B K TAKOMY CONIIKEHHIO, a Takxke
BBISBJICHHMSI UCXOIHBIX OTIMYMHA MPOLIECCOB CO3JAHMS MpaBa B KaXIOH OT-
JIEIbHOW TEOpUU NMPABOIIOHUMAHMUS.

CYBBEKTUBHBIE ®AKTOPBI, AETEPMUHUPYIOIIIUE .
ITPABOBOE PET'YJINPOBAHUE JKOHOMHWYECKUX OTHOIIEHUHA

H. A. Tpuwanosa, beaopycckuti 2ocydapcmeeHHblil yHugepcumem

B xoze pa3BuUTHS KyJIBTYpPHI CO3al0TCS TaKWUE YCIOBHUS, KOTOPBIE TOOYX-
JTATOT YeJIOBEeKa K aKTUBHOW TBOPUYECKOH NEATENFHOCTH BO Beex cdepax odrre-
CTBEHHOH XM3HM. MHOTHE M3 CTOSIIUX MPOOJIEM B SKOHOMHKE, CBSA3aHHBIX C
TaKUMH SIBICHUSIMM, KaK ITPABOBOM HUTWIM3M, HHW3Kas MHUINATHBHOCTH XO-
3STUCTBYIOIINX CYOBEKTOB, SIBJISIOTCS MEPEKUTKAMH MOAX0/1a COBETCKOTO Bpe-
MEHH, ITHOPHPOBABIIIET0 YeJI0BEKa M €r0 MHANBUIYAIbHOCTh. Y4eT 3KOHOMH-
YECKOr0 NMPaBOCO3HAHUS M TICHXOJIOTHH TPEANPHHUMATENCH MO3BOJSIOT BbI-
SIBUTH TIPUYHHBI CYIIECTBYIONINX MPOOJIEM U MPUHSTH B COOTBETCTBHU C HUMHU
KOMIUTEKC BO3MOXHBIX MEP.

B 2012 r. npoBoamiics COLMOIOTHYECKHH OMPOC OEIOpYCCKUX IMPEeArpu-
HUMaTeJel, [eTIbI0 KOTOPOro SIBJISUIOCH ONpeeNieHne U 0CO3HaHuE (haKTOpOB,
KOTOpBIE CTUMYJIHPYIOT VI MPEMSATCTBYIOT Pa3BUTHIO TPEIPHHAMATEIBCKON
JIeITeNIbHOCTH. [ TaBHBIMH ITPOOJIEeMaMH, OTMEUEHHBIMH TIPEIPUHIMATEIISIMH,
ObUTH clemyromIe. MaKpOIKOHOMHYECKas HecTaOMIIBHOCTh, HEJOCTATOK H
CJIOXHOCThH TIPUBJICUYCHHS (UHAHCHPOBAHMSA, CJIOXKHAs HAJIOTOBas CHCTEMa,
IOpUIYecKas He3alMIICHHOCTb U Ip. [IpH MOMOIIY HCKITIOUYUTEIBHO FOPHIN-
YECKOr0 MHCTPYMEHTapHsi JaHHbIE NPOOJIEMBbl PEIMTh HE IPENCTaBIISETCS
BO3MOXXHBIM. C OIHOH CTOPOHBI, IPEACTABISETCS HEOOXOAMMBIM TTOCTEIICHHO
CYXXaTh TPaHUIBI BO3MOXKHOT'O IIPaBOBOT'0 PErYIUPOBaHUS B psze chep X03sii-
CTBEHHBIX, HAJIOTOBBIX M MHBIX OOIIECTBEHHBIX OTHOIICHUH. JTO MOXKET IO~
pa3yMeBaTh YIPOIICHUE HAJIOIOBOM CHCTEMBI, a TAKKe YCTpAHEHHE psijia mpa-
BOBBIX OIPaHMYEHHH, CYIIECTBEHHO CHIDKAIOIIHUX MPHBICKATESILHOCTD 3aHATHUS
NpEeIIPUHAMATENLCKOW NIeATeIbHOCTRIO ISl Tpaxknad. Hampumep, cymect-
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