MPUXOJUT K OCO3HAHHIO HETOAHOCTH JAHHOM HOPMBI M INIPEINPUHUMAET IO-
TIBITKH YIYYIIATH €€ WA 3aMEHUTH.

locynapcrBa, BeIpaboTaBIINE KPUTEPUN 3aKOHHOCTH TyMaHHM3Ma M CIIpa-
BEIMBOCTH, CHAENAIH 3TO, NMPOWIS 4Yepe3 CTpallHble NPEecTyIUICHHs, COBep-
LIEHHBIE 3a4acTylo uMu caMuMiu. B 1945 r. 6puta cozgana Opranmzanus O0b-
eanHeHHbIX Hanwif, mpu3BaHHas 3alIMIIATh YeJI0BEUECTBO, OHA SIBUJIAChH Clel-
CTBHEM CaMOro KpOBOIPOJIMTHOIO M JKECTOKOro npecrymienuss XX B. — Bro-
poit MupoBoii BoifHbEI. Takum 00pa3oM, UeTOBEUECTBY JUIS IBOJIOLHUH MPABO-
CO3HAHWS M, CIEAOBATENbHO, IpaBa M 3aKOHA HEOOXOAWMO 3TOT 3aKOH IO-
IPaTh.

M CI0/Ib30BAHME IMPABOBBIX IMPE3YMINIUNA U ®UKIAA
B BEJIOPYCCKOM 3AKOHOAATE/JbCTBE

A. A. Jlewenko, besnopycckuil 2ocydapcmeeHHblll yHuUgepcumem

Hapsiny ¢ THITYHBIME cpeiCTBaMHU M IPHEMaMH IOPHANIECKON TEXHUKH 3a-
KOHOJIaTENb UCIIONB3YeT TAKHE MPHEMBI, KaK ITPABOBBIE PE3YMITIIHHI 1 (DUKIINHL.

Ilpasoesas npezymnyusa — 3TO NPSIMO WIH KOCBEHHO 3aKPEIUIEHHOE B 3aKO-
HOJATENbCTBE MPEANONI0KEHUAE O CYIIECTBOBAHUH OINPEAEICHHOIO IOpHINYE-
cKoro (pakra, OCHOBaHHOE Ha CYIIECTBOBAHUH APYTOT0 IOPHIAMIECKOTO (aKTa.

TpaIUIMOHHO CpeAM MPAaBOBBIX MPE3YMIIMI BBIAEISAIOTCS ONPOBEPKU-
MBbIE 1 HeonpoBepkuMble. CyIeCTBOBaHHE MTOCIEJHUX BBI3BIBAET MHOXKECTBO
CIIOpOB B HAY4YHOU Juteparype: psa asropos (B. IT. Bonoxkanus, K. C. FOnens-
con, S. JI. llltyrun, A. T. Bonnep, W. B. PemmetHnkoBa) mojaraer, 4To MOHs-
THE HEONPOBEP)KUMBIX MPE3YMIINI NPOTUBOPEUUT MPUHIUITY OOBEKTHBHON
uctunel. [IpencraBurenu apyroro moaxona (A. X. Tomemcren, B. U. Kamun-
ckas, B. K. Babaes, C.C. Anekcee, M. A. I'ypsuu, O. B. Baynun) Haxomst
CYIIIECTBOBAHHUE B NPaBE HEOMPOBEPKUMBIX MPE3YMIIINH OTpakeHHEM TeJleo-
JIOTMYecKON (pyHKIMH MPaBOBBIX MPE3YMITIIHHA.

[Tpoananu3upoBaB Cilydad NPHUMEHEHWS 3aKOHOAATENIEM TPE3YMIIIHH, a
TaKKe BBIACINB MX HauOoJee 3HaYMMble IPU3HAKH, MBI IIPEIaraeM BBIICIUTh
(hyHKITMH, KOTOPBIE OHH MOTYT BBITIOJHSTD.

Dynxyuu onpogeporcumvix npesymnyuil: 1) pactpeneneHne GpeMeHn qoKa-
3BIBAHUS; 2) Pa3peLICHHE CHTYalHH HEMPEOMOIMMBIX COMHEHHH; 3) 3aiura
UHTEPECOB Hambosiee YSI3BUMBIX COLMATBHBIX TPy (IPE3yMITIUs HEBUHOB-
HOCTH 3alllMIIaeT HHTEPECHI MOI03PEBAEMBIX W OOBHHAEMBIX); 4) 0CBOGOXIE-
HHE OT JOKA3bIBAHMS HAHOOJIee BEPOATHBIX (PakToB (IMPU3HAHUE MYKa MaTepu
pebeHKa ero OTIoMm).

Dyuxyuu Heonposepicumvix npezymnyuil: 1) paspelieHne CUTyauud He-
MPEOIOTUMBIX COMHEHUI. B oTimume oT momo0HOH GYHKIIMH OIPOBEP>KUMBIX
NpEe3yMNNUi, B JaHHOM CIydae IPEIIIOJIOKEHHE MOXKET HOCHTh XapakTep

20



cankuuy. Hanpumep, cormacHo 4. 6 c1. 221 I'paskpanckoro nporeccyaibHOro
konekca Pecniyonuku benapyck ot 11 saBaps 1999 r., cyn B 3aBucuMocTH OT
TOTO, KaKasi CTOPOHA YKJIOHSIETCSl OT SKCIIEPTHU3BI, a TAKXKE KaKoe Ul Hee OHA
HMeeT 3HaueHHe, BIpaBe NpU3HaTh (aKT, I8 BELIICHEHNS KOTOPOTO SKCIEPTH-
3a OblIa HA3HAYEHA, YCTAHOBICHHBIM WM OIPOBEPTHYTHIM; 2) IPEOIOIICHUE
(opManbHOCTEH, KOTrJja NCTUHHOCTh ITOJIOKEHUSI HA CaMOM Jiejieé HE BaX<Ha.
Tak, cormacHo ct. 19 3akona Pecrryonuku benmapycs «O Ilpesunente Pecry6-
mukn benapycs» ot 21 despans 1995 r., ecnu IlpesuneHT He Bo3BpaliaeT Ka-
KOW-T0O0 3aKOH IMOIMCAHHBIM WM CO CBOMMH BO3D&KCHMSIMH B TEUCHHE
JIByX HENeNnb IOCie TOro, Kak OH ObLI €My IPEACTaBIICH, 3aKOH CUUTACTCS
TIOZITUCAHHBIM.

CymiectBoBaHre B TpaBe (DUKIMH BBHI3BIBAJIO MHOXECTBO JHCKYCCHH.
[MpenyOesxnenns, CBI3aHHBIE ¢ HETaTHBHBIM BOCIIPUATHEM (HUKIMI Kak mpue-
MOB, 3aKpEIUIIOIINX B MpaBe JIOXKHBIC IMOJOKEHHS, IPOYHO YKPEIWINCH B
CO3HAHMHM HECKOJBKUX ITOKOJICHHH [opHcToB. BmecTe ¢ Tem ¢ukimn HeoOxo-
JIIMBI JUTS HOPMAJTBHOTO ()YHKIIMOHUPOBAHUS TIPABOBOM CHCTEMBI M O0IIECTBA
B mesoM. VIMEHHO OHM CHIrpajiy KIIFOUEBYIO POJb B CTAHOBIICHHH PUMCKOTO
YaCTHOTO TIpaBa: ¢ MOMOIIBIO (PUKIMH OHO CMOTJIO pa3BUBAThHCS 0e3 M3MEHe-
HUS (POPMBI U TIPHHIIMTIOB.

K @yuxyusm npasoswvix ¢uxyuii B HaCTOSAIIEE BpeMs MBI IpeaIaracM
OTHECTH.

1) 3ammTy mpaB W 3aKOHHBIX MHTEpecOB rpakaaH. Tak, cormacuo cr. 121
YronosHoro konekca Pecniyonuku benapycs ot 9 mrons 1999 r. mumo, coBep-
IIMBIIIEE 110 HEOCTOPOKHOCTH MPECTYIUICHNE B BO3PACTE 10 BOCEMHAIIATH JIET
1 OTOBIBIIIEE HAKA3aHHE, CIUTACTCS HE HMEIOIMM CYIUMOCTH;

2) npeoponieHre  (opManm3Ma 3aKOHA U JOCTIKCHHSI COLUAIbHO-
3HAYMMBIX IICTICH.

[To HameMy MHEHHMIO, UCTIOIb30BaHNE TAKUX MPUEMOB IOPUINIECKON TeX-
HHUKH, KaK OIPOBEPKHMBIE MPE3YMIIUH, HEONPOBEPKUMBIE MPE3YMIIIUN U
¢uKIMY, 11e7Ieco00pa3HO OrPaHUYNTh BhIIICYKa3aHHBIMHU CUTYALMSMHU.

ITPABOOBPA30BAHUE U IPABOITIOHUMAHHUE
B CUCTEME OCHOBHBIX KATETOPHUI IPABOBOM HAYKH

H. A. Py6uc, beaopycckull 2ocydapcmaeHHblli yHUgepcumem

Bompoc o monmmanum mpaBa, 0€3 COMHEHUs, SIBISIETCS KaK OJHHM H3
(yHIaMEHTaIbHBIX, TaK U HanOoJiee TUCKYCCHOHHBIM B IOPHIMYECKOI HayKe.
IToaxompl K ONpeneNeHHIO W CYIHOCTH IPaBa, NMEOLINE UCTOPHUYECKOE TIPO-
SIBJICHUE, INIPSIMO KOPPEIMPYIOT ¢ MOAXOJAaMH K OOpa3oBaHUIO M CO3JAHUIO
npaBa. Co3aHue mpaBa B HAayKe OMNMCHIBACTCSI MOCPEACTBOM CaMOCTOSITENb-
HBIX KaTErOpHi «IIPpaBo0OPA30BAHUE» U IIPABOIIOHMMAaHHE», KOTOpBIE, HaxXo-
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