OTKA3 JIHBO YKJIOHEHHE OT JAYM HOKA3AHHMM, B yromosHOM mpase
npecmynienue npomue npagocyousi, KOTOpoe BBIPAXKAETCs B OTKa3€ JUOO YKIIOHEHUH CBUAETENS
WIN TOTEPIEBIIEro OT Jauu MOKa3aHUH JIMOO SKCIepTa WM MEpeBOAYMKA 0€3 YBaKHMTEIbHBIX
IPUYUH OT MCIONHEHMs BO3JIOXKEHHBIX HAa HUX OO0s3aHHOCTEW B CyneOHOM 3aceJaHuu Ipu
pPaccCMOTPEHHH YTOJIOBHBIX M TPKIAHCKHUX JAEN JHO0O0 HpU MPOU3BOJACTBE IMPEIBAPUTEIHLHOTO
cieactBuss wnu go3Hanus (ctT. 402 YK). OOmectBeHHass OMACHOCTb AAHHOTO MPECTYIUICHHUS
3aKio4aercst B ToM, uto O. nu0o y. OT 1. 1. He IaéT BO3MOKHOCTHU B MOJHOM 00BbEME coOparthb
JI0Ka3aTeNbCTBA, O3TO OCJIOXKHSET IPOLIECC YCTAHOBJIEHHS MCTUHBI 110 YrOJOBHOMY WJIU
rpaxaaHckomy aeny. O. n1ubo y. OT . M. B 3aBUCHUMOCTH OT OOSI3aHHOCTH, BO3JIO)KEHHOH Ha
COOTBETCTBYIOILIEE JIMI0, XapaKTEPU3YETCsl OJHUM U3 CIEAYIOIIMUX aJIbTEPHATUBHBIX JESHUMN:
OTKa30M CBUJETENS WM IMOTEPHEBIIEr0 OT Jaud I[IOKa3aHUM; OTKAa30M OJKCIEpTa WU
NIEPEBOAUMKA OT UCTIOJIHEHHS BO3JIO’KEHHBIX HAa HUX 0053aHHOCTEH; YKIOHEHHEM CBUACTEIS WK
MIOTEPIIEBUIETO OT Jauyd MOKa3aHWi; YKIOHEHUEM JKCIIEPTa WIM NEPEBOJYMKA OT HCIOJIHEHUS
BO3JI0’)KCHHBIX Ha HUX 0053aHHOCTEHH.

Otka3 cBujerens WIM MOTEPIEBLUIEr0 OT Jaud [OKa3aHUM JmbO JKcmepra WiIn
NepeBOAYMKA OT HCIOJHEHUS BO3JIOXKEHHBIX HAa HUX OO0s3aHHOCTEH IpeacTaBiseT co0oi
BBIPQ)KCHHOE B OTKPHITOM KaTeropuueckoi ¢opme (YCTHO WM THCBMEHHO) 3asBICHHE
CBHJIETEIISI WJIM TMOTEPIEBILEro 0 CBOEM HEXeNaHUM JaTh MOKa3aHUs JIMOO 3asiBIEHUE dKCIepTa
WIM TEPEBOYMKA O HEXEJaHWU BBIMOJHUTH CBOM TpolieccyanbHble 00s3aHHOCTH. [Ipu3Haku
OTKa3a OyIyT He TOJIbKO B CIIydae, KOTJa JIMIIO BhIpa)KaeT HEXEJIAHHE MOJIHOCTHIO BBIMOIHUTh
COOTBETCTBYIOIIYIO 0053aHHOCTh, HO M KOTJIa OHO HE JKEeJIaeT OTBeYaTh Ha OTENbHbIE BOIPOCHI
au00  OTKasbIBaeTCs  OCBEUIaTh  KakHe-TO  OOCTOATENbCTBA  PACCIENYeMOrOo WM
paccMaTpuBaeMoro Jena.

VYKIOHEHHE CBUAETENS WM IOTEpIEBIIEro OT Jayd IOKa3aHWM JUOO0 SKcrepra WM
NEepeBOAYMKA OT HCIOJIHEHHUS BO3JIOKEHHBIX Ha HUX OO0s3aHHOCTEH (PAKTUYECKU INPeNCTaBIISET
co0oii 3aMacKMpOBaHHYIO (HOpPMY OTKa3a OT HCIOJHEHUS COOTBETCTBYIOIIEH MpolieccyalbHON
o0si3aHHOCTH. CyIIHOCTh YKJIOHEHHUS B JAaHHOM Cllyyae 3aKJII0o4aeTcs B TOM, 4TO JIMIIO, HE
BbIpa)Kas OTKa3a JaTh IMOKAa3aHMs, 3aKJIIOUEHUE WM OCYIIECTBUTH IIEPEBOJ, CTPEMUTCS HE
npefaTh Ha CTaguM MPeABAPUTEIHLHOIO pacciefOBaHUs WIM B CyA€OHOM 3acelaHuu OrJackKe
u3BeCTHbIE eMy (akTbl. Takoro poaa mHpeJHaMEpPEeHHOE 3aMalyuBaHHE (AKTOB, MMEIOIIUX
IOPUIMYECKOEe 3HAa4YeHUE, KaK NpPaBWIIO, BYaJHpPYeTCs pa3lW4yHbIMH (dopMamMu oOMaHa
(HarmpuMep, CBUETEIb CCHUIAETCS Ha TUIOXYIO MaMSTh).

OtBerctBeHHOCTh O cT. 402 VK uckirodaercs NpH HaIWMYMK Yy JIMLA YBAKUTEIBHBIX
IPUYUH, T. €. KOrZa €cTh OOCTOSTENLCTBA, OOBEKTHBHO MPEMATCTBYIOUIUE JHILY HCHIOIHHUTD
BO3JIOKEHHBIE Ha Hero o0s3aHHOCTH. O. 1MOO y. OT 1. H. MOXET ObITh COBEPILEHO TOJBKO C
IpsIMBIM ~ YMBICJIOM. OTBETCTBEHHOCTh 3a JAHHOE IPECTYIUIEHHE HECYT TOJIBKO JIMIIA,
BBI3BAHHBIE B Cy/l WIM B OPraHbl IPEIBAPUTENIBHOTO paccile0BaHNs B KaUe€CTBE CBUETEINS WIN
MOTEPIEBLIETO JINOO SKCHEPTHI UM MEPEBOTUMKH, BBIIOIHSAIONME CBOU 00SI3aHHOCTH B NEPHOA
NPEIBapUTENILHOTO CIIECTBUS WM JO3HAHUS JHO0 CyeOHOro 3aceJaHus.

CornacHo npumeudanuto K cr.402 YK, u3 umncna cyObEKTOB JQHHOTO IPECTYIUICHUS
UCKJIIOYEHBI JIMLA, OTKA3aBIIMECA WIM YKIOHMBIIMECS OT JAaud IOKAa3aHWM IO Aeny IpPOTUB
camoro cebs 1100 MPOTUB WIEHOB CEMbU WM OIM3KUX poacTBeHHUKOB. Hamnune B YK nannoi
HOpMBI 000CHOBaHO nojoxeHueM ct. 27 Konctutyuuu Pecny6nuku benapyck o ToM, 4TO HUKTO
HE JI0JDKEH MPUHYXKAATHCS K 1ade MoKa3aHUil 1 00bsICHEHUI IPOTUB CaMoro ce0sl, YIEHOB CBOEH
CeMbHU, OJIU3KUX POJICTBEHHUKOB.

B.B. Mapuyk



