OTBETCTBEHHOCTbD YI'OJIOBHASI, nau6onee CTporuii Mo cBOEMy XapakTepy BHI
IOPUANYECKON OTBETCTBEHHOCTH, KOTOPBII BBIPAXKAaeTCs B OCYKACHUHU 110 IPUTOBOPY CyAA JIUILA,
BUHOBHOTO B COBEpLIEHUU MPECTYIUIEHHsS, U €ro IPUHYAUTEIbHON IOABEPKEHHOCTU
IIPaBOOTPAHUYEHHUSIM, O0YCIOBICHHBIM Ha3HAUYEHHBIM HAKa3aHUEM WM MHOM MEpOH yroJgoBHOM
OTBETCTBEHHOCTH. Y CTaHABJIMBAETCS 3a COBEpIIEHUE MpecTyluieHuid. KOpuanueckue ocHOBaHUSA
yroJIOBHOM OTBETCTBEHHOCTH, yKa3zaHHbIe B cT. 10 YK, Gasupyrorcs Ha moctynare o cBobojne
BOJIM U JETEPMUHUPOBAHHOCTH NOBEACHHUA 4enoBeKa. [[loMHUMO OCHOBaHMM ISl IPUBJIEUEHUS K
O. y. He00X0IUMO TAKXKE YCTAHOBUTD U YCI08USL Y2OL08HOU OMEEMCMEEHHOCMU.

Onmnum w3 pocromHcetB YK Pecnybnuku  benmapyes 1999 sBnsercs To, dtO
HEIOCPEACTBEHHO B YTOJIOBHOM 3aKOHE HOPMAaTUBHO 3akperuieHo onpeaeneHue O. y. CornacHo
4. 1 cT. 44 VK, O. y. BeIpaxkaercs B oCy)kJeHHH oT uMeHu PecriyOnuku benapych mo mpuroBopy
CyJla JILA, COBEPUIMBILETO MPECTYIUIEHUE, U MPUMEHEHUN HAa OCHOBE OCY)KJIEHHUS HaKa3aHMs
au00 MHBIX Mep YrojoBHOW oTBercTBeHHOCTH. O. y. BKIoYaer B cels cieayronme
COCTABIISIFOIIUE DIIEMEHTBI: &) ocyoicoerue; 0) cyoumocmn; B) IPUMEHEHUE HAKA3AHUSA WA UHBIX
mep yeonogHou omeemcmeenHocmu. B cr.46 YK 3akoHOmarens Ha OCHOBE COYETAHMS
pa3IUYHBIX MEpP YrOJIOBHO-IIPABOBOI'O BO3JEHCTBHS, NMPUMEHSEMBIX Ha OCHOBE OCYXACHMS,
BbIIENAET creaytomue Gopmbl peanuzauuu O. y.: ocyacoenue ¢ npumeHeHuem HA3ZHAYEHHO2O0
HAKA3anus,;, ocydlcoeHue ¢ OMCPOYKOU UCHOTHEHUS HA3HAYEHHO20 HAKA3AHUS, OCYHCOeHUe C
VCIOBHbIM HeNnpUMEHEeHUeM HA3HAYEeHHO20 HAKA3AHUs, oCydlcoenue 0e3 HAZHAYeHUs HAKA3aHUs,
ocyxucoeHue ¢ npuMeHeHuem 6 OMHOWEHUU HeCOBEPULeHHONEMHUX NPUHYOUMENbHbIX Mep
80CNUMAMENLHO20 XapaKmepa.

B renesuce KOH(MIMKTHOTO OXPaHUTEIBHOTO YTOJIOBHO-IIPABOBOTO OTHOIIEHUS MPU3HAHUE
JUIA TPECTYIHUKOM IO OOBHHHUTEIBHOMY IPHUTOBOPY IMOPOKJIAET BO3HHUKHOBEHHE OCOOBIX
IIPABOOTHOLIEHUIl —  OTHOIIEHWH  YrOJIOBHOM  OTBETCTBEHHOCTH.  OJTH  OTHOIIEHHUSA
pPErIaMEHTUPYIOTCS. ~ HOPMAaMM  YrOJIOBHO-HCIIOJIHUTENBHOrO  mpaBa. lIpaBooTHOmeHM
YTOJIOBHOM OTBETCTBEHHOCTH BO3ZHUKAIOT MEXY JMIIOM, OCYXAEHHBIM 3a COOTBETCTBYIOILIEE
IPECTYIUIEHWE, W YTOJOBHO-UCIIOJHUTEIBHBIMU OpraHaMM, OOECHEeuMBAIOIIMMU HCIIOJHEHHUE
HA3HAYEHHOI'0 HAKa3aHWsI WM HMHBIX MEp YrOJOBHON OTBETCTBEHHOCTH. B mponeccyanbHOM
cmbiciie O. y. BO3HMKAeT CO JHS BCTYIUICHUS B 3aKOHHYIO CHJy OOBHHHUTEIBLHOTO MPUTOBOpA
Cyda W TPOJIOJDKAETCSl O MOMEHTa noeauileHus unu cHuamus cyoumocmu. OrnpeneneHue
BPEMEHHBIX NpeaenoB peanusanuu O. y. UIMEET BaXXHOE NIPAKTHUUECKOE 3HaueHue. Tak, ecinu Ko
JHIO BCTYIUIEHMsI IPUIOBOpa B 3aKOHHYIO CHJIYy MCTEKIM CpPOKM JIaBHOCTH YIOJIOBHOTO
IpecieJOBaHus, TO, O O0IEeMy MpaBUily, B COOTBETCTBUM C mnoyiokeHussMH cT. 83 YK nuro,
COBEpILUBIIIEE NPECTYIUICHHUE, JOKHO OBITH OCBOOOXKIEHO OT YrOJOBHOIM OTBETCTBEHHOCTH.

B cootrBerctBum ¢ 4.3 c1.44 YK O. y. mpusBaHa crnocoOCTBOBaTb BOCCTAHOBJICHHIO
COLMAJIBHOM cnpaBeuIMBOCTH. OCyXIEHHE JHlla, COBEPIIMBILEIO MPECTYIUIEHUE, SBIAETCA
OCHOBAaHMEM Il B3BICKAHMsS C HEro Kak MMYIIECTBEHHOro yuiepba, Tak M MaTepHaIbHOTO
BO3MELIEHNSI MOPAJILHOT'O Bpea.

B.B. Mapuyk



