OTBETCTBEHHOCTb  TI'PAXKIAHCKO-IIPABOBASI,  otpacieBoii  BHX
IOPUINYECKON OTBETCTBEHHOCTH, COCTOMT B NMPUMEHEHMHM K HApYIIUTENIO MpaB M 3aKOHHBIX
MHTEPECOB CYOBEKTOB TIPaXJAaHCKOTO IpaBa CAHKUMKA HMMYILECTBEHHOTO  Xapakrepa,
B3BICKMBAEMBIX 110 3asIBJICHUIO IMOTEPIEBLICH CTOPOHBI M HANPABJIEHHBIX HA BOCCTAHOBJICHUE €€
UMYILIECTBEHHOr0 MOJI0KEHUS. O. T.-II. BBINOJHAET CTUMYIHMPYIOIIYIO0, KOMIEHCALMOHHYIO U
BOCIUTATENbHYIO (GyHKIHMH. OAHAKO OTIMYUTENbHOM 0coOeHHOCTBhIO O. T.-m. sBIsiercs eé
BOCCTAHOBUTENbHBIH  (KOMIIEHCAllMOHHBIM)  Xapakrtep. B pe3ynaprare  HapyueHus
UMYIIECTBEHHBIX, a TaKKe HEUMYIIECTBEHHBIX IpaB, MNPUHAMISKAIIMX YYACTHUKAM
IPaXJaHCKUX OTHOIICHUH, Yy MOCIEAHUX BO3HMKAIOT HEOIAroNpHUATHBIE HMMYIIECCTBEHHBIC
MOCIIE/ICTBUS, KOTOPBIE BBIPAXKAIOTCA B yTpaTe WJIM MOBPEXICHHHM HUMYIIECTBA, MPOU3BOICTBE
pacxoioB, HEMOJYyYeHHHM 3allJIJaHMPOBaHHOW mpubObuin. Hampumep, u3-3a NpoOCpoOUKH,
JOMYIIEHHON TMOAPSAIYUKOM IPU CTPOUTENIBCTBE CKIIAZ0B, 3aKa34UK BBIHYKJIEH ObLT apeHI0BaTh
HEOOXOUMBIE eMy cKiajckue nomemieHus. O. T.-I. HampaBjieHa Ha JIMKBUAALMIO JIAHHBIX
HEeOJaronpUATHBIX MOCIEACTBUI 3a CUET MPABOHAPYIIUTENS U, TEM CaMbIM, BBICTYNAET OIHUM
U3 Croco0OB 3aIMTHl IPaXTAHCKUX TNpaB notepreBuiero yumna. Ocymectsienne O. T.-1.
BO3MO’KHO TOJIBKO TI0 3asIBJICHUIO MTOTEPIEBIICH OT MpaBOHAPYIIEHUS CTOPOHBI. B GOJbIIMHCTBE
ciaydaeB O. I.-I. peanu3yercs B JOOPOBOIBHOM MOPSIKE, T. €. 63 0OpaleH s MOTepIIeBIIEero 3a
3alIUTOM B CY/.

Mepsr O. r.-1l. HE0OXO0AUMO OTIMYATh OT MHBIX CAHKUMH, KOoTOophle Mepamu O. T.-I. HE
ABNAIOTCS. Tak, HE SBIAIOTCS OTBETCTBEHHOCTBIO CAHKIMH, JMIIEHHBIE HMYIIECTBEHHOTO
XxapakTepa (Hampumep, OOS3aHHOCTh JIOJDKHUKA OIPOBEPrHYTh HE COOTBETCTBYIOILUE
NEMCTBUTEIIBHOCTH CBEACHUS, HOCAILIME TOpoYaIlluid XapakTep; TpeOOoBaHHME IPEKPATUTh
MCIOJIb30BAHME UY)KOTO UMEHH), MEPBI, COCTOSIIME B MOHYXJICHUM JIOJDKHUKA K MCIIOJIHEHUIO
oOsi3aTenbeTBa (HampuMep, TpeboBaHHE IepenaTh WHAMBUAYabHO-OTPEACIEHHYI0 Bellb WU
UCTIPAaBUTh HEJOCTAaTKH B BBINIOJHEHHOW paloTe), CAHKLIMU HUMYIIECTBEHHOTO XapakrTepa,
B3BICKUBAaEMblE B JIOXOJl TrocCyJapcTBa (HampuMep, B3bICKAaHME B JOXOJ TOCyAapcTBa
MOJIyYEHHOTO CTOPOHAMHU I10 CIIEJIKE, 3alPEIEHHON 3aKOHOIaTEILCTBOM ).

CyObekraMu O. T.-Il. MOTYT BBICTYHATh JIHOOBIE CYOBEKTHl TPaKJAHCKOTO IpaBa —
rpaxjaHe, ropuauyeckue nuua, Pecnybmuka benmapych, aaMHHHCTpPAaTUBHO-TEPPUTOPUAIIBHBIC
enuHUIBl. J[eHCTBUS paOOTHUKOB JIOJDKHHUKA IO MCHOJIHEHHIO €ro 00s3aTelnbCTBA CUMTAIOTCS
NeHCTBUSAMU JIOJDKHHMKA, M JOJDKHMK OTBEYaeT 3a OTH JICWCTBUS, €CIM OHHU IOBJICKIH
HEHCIIOJIHEHUE WM HeHaJyuIexalee ucrnonHenue oos3arensctBa (c1.373 T'K). JlomkHHK
OTBEYAET TaKXe 32 HEUCIOJHEHHWE WM HEeHaJyIeXallee UCIOJHEHUE 00s3aTeNbCcTBa TPETbUMHU
JIMIIAMHU, Ha KOTOPBIX OBIJIO BO3JIO)KEHO MCIIOJHEHHE, €CIIM 3aKOHOAATEIbCTBOM HE YCTAaHOBJIICHO,
YTO OTBETCTBEHHOCTb HECET SIBIIAIOLIEECS HENOCPEACTBEHHBIM MCIIOJIHUTEIEM TPEThE JIMLIO
(ct. 374 TK).

Paznuuaror cnenyromue Buasl O. r.-1. B 3aBUCMMOCTH OT OCHOBaHMS BO3HUKHOBEHMHS —
JIOTOBOPHYIO U BHEJOT'OBOPHYIO. B 3aBHCHMOCTH OT XapakTepa OTBETCTBEHHOCTH OOS3aHHBIX
JMIl — JIOJIEBYIO, COJIMAAPHYI0 U cyOcuauapHyro. JloroBopHas OTBETCTBEHHOCTb — 3TO
OTBETCTBEHHOCTh 3@ HEHCIIOJHEHHE WM HEHaJJIeKallee MCIOJHeHHe 00s3aTeIbCTBa,
BO3HHUKILIETO U3 JI0roBOpa. BHEOroBOpHas OTBETCTBEHHOCTh HACTYNAET 3a INPUUYMHEHHUE Bpela
UMYIIECTBEHHBIM U JIMYHBIM HEUMYILECTBEHHbIM IpaBaM CYOBEKTOB TI'PaXJAHCKOIO IpaBa,
HOCSIIMM a0COJIIOTHBIN XapakTep (HarmpuMmep, *KHU3HH, 340POBbIO, YECTH, JOCTOMHCTBY, J1EI0BO
penyTanuu, IpaBy COOCTBEHHOCTH, XO3SMCTBEHHOT'O BEICHUS U OINEPATUBHOIO YIPABIICHUS).
VY4YacTHMKM J0TroBOopa 00JaJal0T JOCTAaTOYHO Oo0Jbinoil cBoOOojoN mpu BbIOOpEe (Gopm
IPaX1aHCKO-IIPABOBON OTBETCTBEHHOCTH, OINPENEICHUN Pa3Mepa OTBETCTBEHHOCTH U YCIOBUMI
e€ HacTylieHus. B oTiinume OT JOrOBOpHOW OTBETCTBEHHOCTH BHEIOIOBOpPHAs B OCHOBHOM
yperyJinpoBaHa UMIIEpaTUBHBIMU HOPMaMU TpaBa U sBJsieTCs Oojiee CTPOroi.

[Tpy HaIMYUM HECKOJBKUX NOJDKHUKOB OTBETCTBEHHOCTb HOCHUT JIOJIEBOM Xapakrtep, T. €.
pacripeneniieTcst MeXJIy OOsS3aHHBIMM JIMLAMH B  ONpPENeNEHHBIX JOJsAX (HampuMmep,
OTBETCTBEHHOCTh HACJEHUKOB IO 3aéMHOMY o00s3arenbcTBY Haciepozdarens). ConupapHas
OTBETCTBEHHOCTb HMEET MECTO B CIydYasX, YCTAaHOBJIEHHBIX 3aKOHOAATEJbCTBOM WU



COTJIAIIEHUEM CTOPOH, M 3aKJII0YaeTCsl B OOS3aHHOCTH KaXJOTO U3 JOJDKHMKOB OTBEYATh B
00BbEMe TMpeabsIBIIEMBIX K HEMYy TpeOoBaHMI 1O TeX IMOp, MOKa 00s3aTenbcTBO He OyneT
UCTIOJHEHO TmoNHOCThI0. [lo o0memy mnpaBuiy, COJHIAPHOM SBJISETCS OTBETCTBEHHOCTD
JOJDKHUKOB TIO  0053aTeNbCTBY, CBS3aHHOMY C OCYIIECTBJICHHUEM MPEAIPUHUMATEIbCKOM
nesitenbHocTH (M. 2 c1. 303 I'K). ConmpapHyio OTBETCTBEHHOCTb HECYT JIMIA, COBMECTHO
npuunHuBIIKe Bpen (cT. 954 T'K). Ilpu cyOcuanapHoii OTBETCTBEHHOCTH Hapsay ¢ OCHOBHBIM
JOJDKHUKOM MMEETCS! OTIOJIHUTEIbHBIN, KOTOPBI OTBEYAET Mepes] KPeAUTOPOM 3a OCHOBHOTO
JOJKHUKA B TTOJIHOM 00bEME TpeboBaHMs Wiu B onpeaenéunoit yactu. I'K copepxut npumeps,
Korga cyOcuamapHble  JIOJDKHMKHM — HECYT  OTBETCTBEHHOCTb  conupapHo. Hampumep,
OTBETCTBEHHOCTb YYAaCTHUKOB IIOJIHOTO TOBApHILECTBA [0 AojiraM ToBapuiectsa (m. 1 cr. 72
I'K), OTBETCTBEHHOCTh Y4aCTHUKOB OOILECTBA C JOMOJIHUTEIBHOW OTBETCTBEHHOCTHIO T10 JI0JIraM
obmiectsa (1. 1 ct. 94 I'K). B cooTBeTCTBHM C ACHCTBYIOIIUM I'PaXJIAaHCKUM 3aKOHOIATEIbCTBOM
MOHO BBIICTUTH cienayronue ¢opMbl (Mepel) O. T.-I.. BO3MEIICHHE YOBITKOB, YILIaTa
HEYCTOWKH, B3BICKAHHE IPOICHTOB 3a HEIPABOMEPHOE IMOJb30BAHUE UYKUMH JICHEKHBIMU
CpeACTBaMH, KOMIIEHCALUsl MOPAJIbHOTO Bpe/a.

[TpuBnedyeHne MpaBOHAPYLIMTENS K OTBETCTBEHHOCTH BO3MOXKHO TIPH  HAIMYUH
omnpenenéHHbIX  ycnmoBuil. [l B3bICKaHMA ~— YOBITKOB ~ 3TO  CIIEAYIOIIME  YCJIOBHUSA:
1) mpotuBomnpaBHOe nelicTBue (Oe3nmeiicTBue); 2) Hanmuuue ymepoda (yObITKOB); 3) MpUYHHHAS
CBsI3b M@Ky MPOTHUBOIPABHBIM JielicTBUEM (Oe3nelicTBueM) u yiepOom (yObITkamu); 4) BUHA
npaBoHapymuTens. B3pickaHue HEYCTOHKM M TPOIEHTOB 3a HEMpPaBOMEPHOE I0JIb30BAaHUE
YY)KUMH JICHEXKHBIMHU CPEACTBAMH OCYILIECTBISETCS NMPH HAJIMYUU MPOTUBOMPABHOTO IMOBEACHUS
¥ BHUHBI MpaBOHapymuTens. B ciiyyasx, ycTaHOBIEHHBIX 3aKOHOIATENIHCTBOM WM JOTOBOPOM,
O. r.-1. Bo3naraeTcs Ha MPaBOHAPYLIMTENS] HE3aBUCUMO OT €ro BHUHBI (CM., HallpuMep, 1.3 CT.
372, m.1 ct. 948 T'K).

B rpaxnanckoM mnpaBe JeMCTBYeT MNPHHLMII MOJHOI'O BO3MEIICHUS MPUYUHEHHOTO
notepnesuiemMy Bpena (yObITkoB). Orpanudenue O. T.-T. JOMYCKaeTCsl B CUIY T'PaXJaHCKOI'O
3aKOHOJATEIbCTBA MJIM COOTBETCTBYIOIIETO 3aKOHOAATeNbCcTBY noroopa (cr. 371 T'K).
3akmo4€HHOE paHee corjalieHue 00 YCTpaHEeHMM WM OTPaHMYeHMHM OTBETCTBEHHOCTH 3a
YMBIIIJICHHOE HapylleHne o0s3arenbcTBa HUYTOXHO (1. 4 cr. 372 I'K). Ymenbmenue O. r.-m.
CYZIOM BO3MOXHO B COOTBETCTBHUH €O CT. 375 'K npu Hanuuuu BUHBI KpeauTopa.

[TpuBnedenue npaBoHapymurens K O. I.-1I. HE UCKII0YaeT IPUMEHEHUs APYTUX CAHKIUi,
NPEIyCMOTPEHHBIX 3aKOHOJATENIbCTBOM WM JoroBopoM. Hampumep, eciaum  BcieAcTBHe
IPOCPOYKH JOJDKHUKA UCTIOJIHEHUE YTPATHIIO UHTEPEC Il KPEAUTOPA, OH MOKET OTKA3aThCs OT
IOPUHATUS MCIIOJHEHUsT W TMOTpeboBaTh Bo3MelleHus yObITKOB (m. 2 c¢1.376 T'K). B ciyuae
nepefayd MpOJABLIOM IOKYNATEII0 TOBapa HEHAIJIEKAIlero KayecTBa IOKyHaTeidb BIpaBe
TpeboBaTh OT MpoJiaBla 0E3BO3ME3IHOTO YCTPAHEHUs] HEAOCTAaTKOB TOBapa B Pa3yMHBIH CPOK
(m.1 ct. 445 TK), B3pICKaHMd YCTAHOBJIEHHOIO B JOroBope mrpada 3a MOCTaBKY
HEKa4eCTBEHHOI'O TOBapa M BO3MEIIEHUS YOBITKOB, BBI3BAHHBIX JAHHBIM IPAaBOHAPYILIECHUEM.
Cwm. takxe /Jeruxmuas omeemcmeennocms, OmeemcmeeHHOCMb CyOCUOUAPHAS.
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