OCHOBBl KOHCTUTYHMOHHOI'O CTPOS, rnaBHBIi  MHCTHTYT
KOHCTUTYLIMOHHOTO TpaBa. Kaxmoe rocymapcTBo 00sagaeT oONpenelnéHHbIMUA —UYepTami,
OTPaXKAIOIIMMHU €r0 OCOOEHHOCTH. MOXKHO XapakTepH30BaTh TO MM WHOE TOCYAapCTBO Kak
JIEMOKPAaTUYECKOE WM TOTAIUTAPHOE, PECITyOIMKY HIIM MOHAPXUIO, (helepalliio WM YHUTApHOE
rocyaapctBo U T. A. COBOKYITHOCTb XapaKTEPHBIX YEPT COCTABJIET OOIIYI0 KapTUHY crocoba
OpraHu3aluy rocy1apcTaa.

Koncrurymus PecnyOonuku benapych B kauecTBe MEpBOrO pasjena COACPKUT pasleln
«OCHOBBI KOHCTUTYLIMOHHOTO CTpOsi». Y3ke caM (pakT Hadana Tekcta KoHCTUTYIMM ¢ JaHHOTO
pasmena  CBHUICTEIbCTBYET O  ero  (yHmamMeHtanbHoM  3HaueHuu.  OrmpeneneHue
KOHCTUTYLIMOHHOTO CTPOSI 3aKJII0UAETCs B 2 acleKTax: (OpMaTbHOM U COAEPIKATEIBHOM.

Ctpoit — 310 cucrema mnoctpoeHus yero-nu6o. C mo3uumii (HOpMaIBHOrO MOIX0AA
KOHCTUTYLMOHHBIH CTPOH MOYKHO OTPEAEIUTh Kak JIto00e YCTPOUCTBO rocyapcTBa U o0miecTna
Ha ocHoBe Kouctutymuu. Ilpm sToM HEe umeer 3HaueHus, spiasgercs U KoHcruTynus
JEMOKPATUYECKOM, KaKhe LIEHHOCTH 3aKPEIUIAOTCA €€ HOpMaMH. B conepKaTrelbHOM CMBICIIE
1O0Jl KOHCTHUTYLIMOHHBIM CTPO€M IIOHHUMAlOT OOIIECTBEHHbII M TOCYJapCTBEHHBIH CTpOii,
XAPAKTEPU3YIOIUNCA JEMOKPATU3MOM, T. €. UMEIIUN CIECAYIOUIUE BAKHEHUIINE NPU3HAKU
(uepthl): 1) moguMHEHHME rocygapcTBa mpaBy (MpuuéM He (GOpMaibHO MPOBO3INIALIEHHOE, a
peanabHO BOIUIOIIEHHOE); 2) MPEeXae BCEro, NMPU3HAHWE U TapaHTUPOBAHHOCTh HEOTHEMJIEMBIX
[IpaB 4eJI0BEKA, CYLIECTBOBAHUE TAKOI'O MIPABOBOIO CTATYCaA JIUYHOCTH, KOTOPBIA COOTBETCTBYET
OOIIETIPU3HAHHBIM MPUHIIMIIAM U HOPMaM MEXJyHapOJHOTO IpaBa (OHHM COJEp)KaTcs B TaKHX
BOXHEHUIINX JOKYMEHTaX, Kak BceoOmas nexnapanus npaB deaoBeka, MexIyHapoHbIH MakT O
TPAXJAHCKMX M TMOJUTHUECKUX TpaBax, MeXIyHapoaHBIH MHakT 00 HSKOHOMHYECKHUX,
COLIMANBHBIX M KYJNbTYPHBIX IpaBax M [1p.); 3) pa3AciieHUE BIIACTEH, CUCTEMA CHEPKEK U
IIPOTUBOBECOB KAaK BaXHEHIIEE CACPKUBAIOIIEE HA4yaJo IPOTUB CIOJN3aHUSA BJIACTH K
aBTOpPUTApHU3MY U THpaHHUU; 4) MHOrooOpas3ue GopM COOCTBEHHOCTH U peabHble BO3MOXHOCTH
JUIL  CYIIECTBOBAHMS M pPa3BUTHS YacTHOW COOCTBEHHOCTHM KaK Ba)KHEHMIIEro yCIOBUS
NpPOSIBJICHHUS CBOOOABI M AaBTOHOMHMM JIMYHOCTH; 5) MOJUTHYECKUH IUIIOpAIM3M, T. €.
MHOrooOpa3sue MHEHUH, CYXIEHHH M B3IJIAJ0B, BO3MOXKHOCTb CO3JaHUS U JESATEIbHOCTH
MIOJIMTUYECKUX IMAPTUH, NPUACPKUBAIOLIUXCS PA3IMYHBIX UIECOJIOTUYECKUX YCTAaHOBOK, KpOME
HKCTPEMHUCTCKUX; 6) HAIMYME TPa)KAaHCKOro oOOIIecTBa, T.€. CHUCTEMbl OOIIECTBEHHbIX
MHCTUTYTOB, JIEHCTBYIOIIMX B TOCYJApCTBE, HO HE3aBHUCHUMBIX OT HEro MU O0O0EeCIIeUMBAIOLIUX
IIPOBEACHUE HA IPAKTUKE YAaCTHBIX HMHTEPECOB TIPAXKAAH, KOJUIEKTUBOB, T.€. HHCTUTYTHI
IPaXJJaHCKOTO OOIIEeCTBA BBICTYNMAIOT B KAaueCTBE KOHCTPYKTHUBHOIO, @ B COOTBETCTBYIOLIMX
CUTYyalUsIX U BECbMa KECTKOTO OIIIOHEHTA BIACTH.

KoHCcTUTYyIIMOHHBINH CTpO#l (B COAEpIKaTEIIbHOM acHeKTe, a He (JOPMAIbHOM) — 3TO TaKOH
rOCyJapCTBEHHbIM M  OOINECTBEHHBIM CTpOH, KOTOpBIA OMNpeAenéH JIeMOKpaTHUECKOU
KoHcTuTynueil kak OCHOBHBIM 3aKOHOM CTpaHbl, M IS KOTOPOIO B CHIYy JAE€MOKpaTH3Ma
KoHcTuTynun xapakTepHsl yKa3aHHbIE BbILIE 4epThl. KOHCTUTYLIMOHHBIN CTPOM ompenenseTcs
BCEM KOHCTUTYLIMOHHBIM 3aKOHOIATEIILCTBOM CTpPaHbl, KOTOPOE, KOHEYHO K€, MOKET HUMETh
OTJeNIbHBIE HEIOCTATKH, He Ae(hopMUpyoIre, OJHAKO, IPUPOLY U XapaKTep OTHOUICHUN MEXITY
rocyaapcTBOM, OOIIECTBOM M UHIUBHJIOM.

B otnuyme oT KOHCTUTYLIMOHHOTO cTposi B 1enoM O. K. €. IpeACTaBIsIIoT co00it Hanboee
Ba)KHbIE NPUHIMUIBI U HOpMbl KOHCTUTYLMH, NPERNONpPENENSIIOIINE XapaKTep U COJEp:KaHue
rOCyJapCTBEHHOTO M OOILIECTBEHHOI0 yCTPOMCTBA. B cmily 3TOro mosokeHus mepBoro pasaeina
Koncturynun, nocpsménsoro O. k. c¢., 06iganatoT Oojbled IOPUAMYECKONH CHIIONW Jaxe Mo
OTHOIIEHHIO K HopmaMm Apyrux crareii KoHcrturyunu. B KadecTBE OCHOB COBPEMEHHOIO
KOHCTUTYLTUOHHOI'O CTpPOSl MOXXHO Ha3BaTbh JEMOKPATHIO, IIPABOBOE, COLMAIBLHOE IOCYAApCTBO,
ONTUMAaJIbHBIN OallaHC MpaB M 3aKOHHBIX MHTEPECOB rocyaapcTBa, oOliecTBa M yeloBeka. B
Koncturynun PecnyOnuku benapych 3T OCHOBBI KOHCTHTYLIMOHHOTO CTpOSl HAIUIM CBOE
3akperuieHue. Ceifuyac MPUHIUIKAAIBHO BaXKHO HanOoJiee MOTHO BOIUIOTUTH UX B JKU3Hb. OJTHUM
U3 BAOKHEWIIMX MpeaHasHadeHHid OCHOBHOrO 3akoHa SBISETCS 3aKpelUIeHUE B HEM
KOHCTUTYLIMOHHOTO  cTposi. be3yciioBHO, Bcsi cuctemMa  OOLIECTBEHHBIX  OTHOILIEHHI



COCTaBJISIONIUX KOHCTUTYIHMOHHBIA CTPOH, HE MOXET OBITh yperyaupoBaHa TOJHKO HOpMaMU
KOHCTUTYLIMOHHOTO IIpaBa: B 3TOM YYacTBYIOT M Jpyrue orpaciau. OIHaKo TIJIaBHbIE YCTOU
KOHCTUTYLIUOHHOT'O CTPOsl OIPENENSIOTC KOHCTUTYLMOHHBIM IIPAaBOM U €ro OCHOBHBIM

ncToyHnKoM — KoHcturynuei.
I A. Bacunesuu



