OCBOBO)KI[EHI/IE 3AJIO}I<HI/IKA, 00CTOSTENHCTBO, OCBOOOKIAIOIIEE OT YTOJIOBHOM
OTBETCTBEHHOCTH 3a IPECTYIUIEHUE, IpeaycMoTpeHHoe cT. 291 YK (3axeam zanoocnuxa). O. 3. —
3TO OCBOOOXKIEHHE JIMLIOM JOOPOBOJBHO WM MO TPEeOOBAaHHUIO BJIACTH YEJIOBEKA WIIU JIIOICH,
3aXBAUCHHBIX WJIM YAEPKUBACMBIX MM B KauecTBE 3aJOXHHKOB. O. 3. OyaeT cuuTarhecs
IOOpOBOJIBHBIM TPU  OJHOBPEMEHHOM HAJIMYMU  CIEAYIOUIMX yciaoBuid: 1) cBoOGOaHOTO
BOJICU3BSIBJICHUS JIMIIA; 2) OCO3HAHUS PeabHOM BO3MOXKHOCTH JAJIbHEWUIIETr0 OCYIIECTBICHUS
3axeama 3an0dxcHuka. BoneusbsapineHue numa OyaeT CUMTAThCS CBOOOAHBIM B Cilydyae, KOTJa
peleHre o caade OpyxKusi ObUIO MPUHATO UM IPU OTCYTCTBUH (PU3UUECKOTO WM NCUXUYECKOTO
npuHyXjaeHus (cM. Ilpunyscoenue guzuueckoe, ncuxuyeckoe) O CTOPOHBI KOTO OBl TO HU OBLIO.

WuunuatuBa B npuHsATHM pemieHus o O. 3. MOXET HCXOOUTh HE TOJBKO OT JIMIA,
3aXBaTHBILETO 3aJI0KHUKA, HO U OT MHBIX JIMI. Takas MHULIMATHBA MOXET OBITh BHIPAKCHA B
npocs6ax, TpeOOBAHUAX, YTOBOPaxX M T.I. METOAAX BO3JEHCTBHS, KOTOPbIE 000OIIEHHO MOKHO
Ha3BaTh yOexaeHueM. MOTUBBI, KOTOPBIMH PYKOBOJICTBOBAJIOCH JIULO MPH MPUHATHH PELICHUS
00 O. 3., MOTYT OBITh CAMBIMH PA3HBIMH U IOPUIMUECKOTO 3HAYCHUS HE UMEIOT.

B03MOXHOCTh JalIbHEHIIIEro OCYIIECTBICHHS 3aXBaTa 3aJOKHUKA O3HAYAeT OTCYTCTBHE
KaKUX-THOO BHEMIHUX OOCTOSTENBCTB, KOTOpbIE JENAl0T HEBO3MOXHBIM IPOJOJDKEHHE
YKa3aHHOTO MPeCTyNHOTOo JesiHus. K TakuM 0OCTOSTENbCTBAM CIIEAYeT OTHOCHUTD: (PaKTHUECKOE
[PECCUEHUE COBEPIIAEMOr0 IMPECTYIUICHUS, BBINOJIHEHHUE TOCYJapCTBOM, MEXIyHApOIHOM
OpraHM3anvel, OPUANYSCKUM WIH (UIUYSCKUM JIMIOM WM TPYNNOH JUIl TpeOOBaHHMH,
BBIJIBUHYTHIX BHHOBHBIM, H TI.

O. 3. mo TpeOOBaHUIO BiacTell MpencTaBisieT co00 OTKa3 BMHOBHOTO OT JajbHEHIIEero
yIAep)KaHUs JIMIA WINA JIMI B KaueCTBE 3aJIOXKHUKOB, SIBILSIFOLIMNCS CJIEICTBUEM TpeOOBaHUS
BJIACTH O MPEKpaIlleHUH MPECTYNHBIX AeiicTBuid. Hamuune wim oTcyTcTBHE B TPEOOBAHUU BIIACTH
yIpO3bl MPOBEJCHUS CIIEIMATBHON CHIIOBOH omepariy 1o 0CBOOOXAECHUIO TOTEpIEBIIero (1xX),
YIpO3bl UHBIX HEraTUBHBIX Ui BUHOBHOTO MPABOBBIX MOCIEACTBUN HE BIMAET Ha oueHKy O. 3.
Kak 00CTOSITeNbCTBA, OCBOOOMKAAIOUIETO OT YrOJIOBHON OTBETCTBEHHOCTH.

HenpuBrneueHue K yrojJOBHOM OTBETCTBEHHOCTH 3a 3axBaT 3ajiokHUKa npu O. 3. HOCUT
0e3yCIIOBHBI XapakTep, T.€. HE 3aBUCUT OT YCMOTPEHHS OpraHOB, OCYILIECTBISIOLIMX
YroJIOBHOE TMpeciefioBaHre. B To jke BpeMs JHMIO HE OCBOOOXKIAeTcs OT YrOJOBHOM
OTBETCTBEHHOCTH 32 UHbIEC IPECTYIUICHUS], COBEPLIEHHBIE UM B MPOLIECCE 3aXBaTa 3aJ0KHHKA.
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