X MeowcoynapooHas HayuHO-npakmuyeckas KoHgepenyus
«Axmyanvnvie npobaemuvl 6usnec-obpasosanusy, 27-28 anpens 2011, e. Munck

O PET'YJIMPOBAHUM YYACTHSI AIBOKATA B TPAKIAHCKOM
MPOIECCE

TI'onka Enena AnekceeBHa

Wneruryt 6M3Heca u MeHepKMeHTa TexHonoruii bI'Y
I'onka Tarbaina AJleKcaHAPOBHA

OAO «benBHEIIPKOHOMOAHK

B coorBercrBuu ¢ Koncrurynneit Pecriydnmkn Benapychk B neMokparnieckoM
COLIMAJIbHOM IIPaBOBOM TOCYJIApCTBE BBICIICH LEHHOCTBIO SIBIISICTCS YEJIOBEK, €r0
mpaBa, CBOOOIBI, 3aKOHHBIE HMHTEpECH. [OCymapcTBO OTBETCTBEHHO Iepen
rpakJaHaMH 3a CO3JJaHHME YCIOBHH I CBOOOIHOTO M JIOCTOHHOTO Ppa3BUTHSA
TUYHOCTH. [yl OpraHM3aliyl TakWX YCJIOBHH, a Takke JUIsl 3alluThl CBOCH
HE3aBHCHMOCTH W CYIIECTBYIOIIETO KOHCTHTYIHOHHOTO cTposi B PecryOmmke
Benapych 3aKOHHOCTb M MPaBOINOPSJOK O0ECICYMBAIOTCA IMYTEM YCTaHOBJIECHMS
MPUHIMIIA BEPXOBEHCTBA IIpaBa, KOTOPBIH, MOMHMO OINpPEAEICHHUsS aKTOB
3aKOHO/IATEIIbCTBA, MOJICHKAIINX BHITIOHEHUIO BCEMH OpraHaMHU, JIMI[AMHU ¥ CaMHM
roCyIapCTBOM, IOApa3yMeBaeT M HaJW4IHe TaKUX IPABOBBIX WHCTHTYTOB, KOTOPHIE
cMori Obl  O0ECIIeUUTh 3aIllUTy OT HEJNOJDKHBIX JIeHCTBHH WM HEBEPHOTO
MPUMEHEHUs] 3aKOHA. TakuM «MHCTUTYTOM-3aIIUTHUKOM» SIBISIETCS HMHCTUTYT
aJIBOKATYpHl, MO3BOJSIONIMI pEaTM30BbIBATh MPABO BCEX IPAXKIaH HA MONyd4eHHE
IOPUJIMYECKON TTOMOIIM M 3allUThl UX NpaB M CBOOOJ, a JMIAMHM, CHOCOOHBIMU
0Ka3aTh TaKyl KBAIHM(DUIMPOBAHHYIO IIOMOILIb, BHICTYNAIOT aIBOKATHI.

Peanu3anus agBokaToM CBOMX IIONHOMOYHMM 3aTparvBacT MHTEPECHl Kak
MPEJICTABIAEMOr0, TaK U TPEThHX JIMII, IIO3TOMY OCOOYIO 3HAYMMOCTb NpUOOpeTaeT
npo0emMa onpesieNieHHs ero IPaBoOBOro CTaTyca U CYLIHOCTH HOJTHOMOYHH.

IIpoBenéHHOE M3ydeHUE TEMBI TO3BOMSAET BBIIEIHTh HEKOTOPBIE HEJOCTATKU B
PEryJIMpoBaHMM IIPOLIECCAa y4acTHS aJBOKaTta B CyneOHOM pa3OMpaTenbcTBe U
OIICaTh BO3MOXHBIE ITyTH UX YCTPAHEHHUSI.

Bo-niepBbix, camo 1o ceGe ydacTHe aaBoKaTa B IPaKIaHCKOM IIPOLECCe XOTh
U TPEJCTaBIISETCS HEMAJIOBAXHBIM, HO BCE K€ HOCUT CKpBITBI XapakTep - B
YrOJIOBHO-TIPABOBBIX OTHOILIECHUSX aJJBOKAT BHJECH KaK-TO sIpUe, YEM B IPaxJaHCKOM
nene. OCHOBHOM Mepoil MO MOBBILICHUIO JOBEPUS TPaKAaH K aJBOKaTaM MOXET
CTaTh YIy4IIEHHEe KauecTBa IpUeMa IpakiaH, UCKIIIOYeHHE ciiydaeB (popMaibHOro
OTHOLICHUSI K BBINOJIHEHHIO CBOMX OOS3aHHOCTEH B  OTHOLICHUM JIHLL,
00paTUBIIUXCS 32 IOMOIIIBIO.

Bo-BTOpBIX, JOKHBI OBITH PACIIMPEHbI MOJHOMOYMS aJBOKaTa MO cOOpy
JIOKa3aTeNsCTB Mo Jemy. Jias 3Toro B HUX HEOOXOAMMO BKIIOUHTH: COOp
JIOKa3aTeNIbCTB JI0 Cy[a, BO3MOXKHOCTH 3alpalluBaTh M MOMy4aTh JOKYMEHTHI,
UMEIOIIME 3HAUCHUE VI Jiea, TpeOoBaHHe OOBSCHEHMS y Pa3IMyHBIX JHI[ (C UX
corjacus) Ui TOCIEAYIOIIETo MPEACTaBICHUs B Cyld M TPOBEPKH B XOfe
pa3buparenscTBa aena.

B-tpersux, ocoboe BHUMaHME CIEIyeT yAEIUTh TOMY, Y4TO, BOOOIIE TOBOpS,
oIulaTa yCIyr aJBOKAaTOB B Hallel CTpaHE JOBOJBHO BBHICOKA M HE BCAKUM MOXET
cebe TO3BONUTH BOCIIONB30BATHCS MPO(ECCHOHATBHON IOMOIIBIO, KOTrJga 3TO
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Tpedyerca. OnHaKo, OKa3aHWE IOPUANYECKOH IIOMONIM IS BCEX, KTO B HeH
Hyxnaercs, rapanrupyercs Koncrurynuei. Ilpu 3ToM rapaHroM 3Toll IOMOIIM
BEICTYIIA€T CaMO T'OCYapCTBO, KOTOPOE B3sUIO Ha cedsi 00s3aTENIBCTBO B CIIyYasX,
IIPEyCMOTPEHHBIX 3aKOHOM, OKa3blBaTh €€ 3a CYET I'OCYIAPCTBEHHBIX CPEICTB.
IMosToMy, He0OXOOMMO 3aaymMaTbCsi HajJ BOIPOCOM CO3/IaHHUS PABHBIX YCIOBHH
JIOCTYyIa K MPaBOCYAUIO, K FOPUIUYECKUM YCIyraM Ipa)</laH C pa3IMuHbIM ypOBHEM
JIOXOZIOB, TaK KaK CYIIECTBYIOIIas Ha NaHHBII MOMEHT OeCIUIaTHO OKa3bIBaeMasi
[IOMOLIb HEKOTOPBIM TIpYNIaM TpakAaH IOPUANYECKUMH KOHCYIbTAlUsIMU HE
pelaeT JaHHYIo IpoOIeMy B HYXKHOM 00BbeMe.
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