ONPEJEJEHUE CYJA (B X03sHCTBEHHOM IpOLECCe), Pa3HOBHIHOCTH CYAEOHBIX
MMOCTAHOBJICHUH IO XO3AWCTBEHHBIM (PKOHOMHUYECKUM) JenaM. J[aHHBIA BHJ MOCTaHOBJICHUM
MOXKET BBIHOCUTBHCS XO3AMCTBEHHBIMM CyJaMU BCEX HWHCTaHLUMM (IIEpBOH, amneUIsUOHHOM,
KacCallMOHHOW, Haa3opHOM). Ilpm 3ToM B OoTyIMUME OT Trpa’kJaHCKOro Ipoliecca MpaBoOBas
IIPUPOJA OIPENCIICHUM, MOCTAHOBIISIEMBIX XO3SIMCTBEHHBIMU CyJaMU DPA3JIUYHBIX WHCTAHIIUM,
UJCHTUYHA. Bce OHM SIBISIOTCS aKTaMU peau3allii XO3sHCTBEHHOW IpoliecCyanbHON (OpPMBI,
Y HU OJTHO U3 HUX HE PeIlaeT BOIpPOca O MaTepHaIbHBIX MpaBax M 00A3aHHOCTAX YUaCTBYIOLINX
B Jene Jyn. VMckmodeHuwe, Tak Ke, KaK U B IPakIaHCKOM CYIOIPOU3BOJACTBE, COCTaBIIACT
ompeiesieHue 0 CyaeOHOM MpHKasze, pas3pellaroliee MO CYLIECTBY 3asBICHHOE B NPHUKA3HOM
MIPOM3BO/ICTBE MaTEpUATBbHO-TIPABOBOE TPeOOBaHUE.

B XO0341iCTBEHHOM CyIOIPOU3BOACTBE BO3MOXKHO BBIJEICHHE TE€X JKE BUIOB
ONpeAENIEHUH, UTO U B IPaXXAaHCKOM Ipouecce. KpoMe Toro, oTenbHbINA CaMOCTOSITENbHBIN BUT
OIIpEJICTICHUN Cy/1a IEPBOM MHCTAHIUU COCTABIISIOT ONPEEIICHNS, BHIHOCUMBIE I10 pe3yibTaTaM
paccMoTpeHust Aea 00 0OKalIOBaHUHM PELICHUN MEXIYHApPOIHBIX apOMTPa’KHBIX (TPETEHCKHX)
CYIOB, Haxosmmxcsi Ha Tepputopun Pecriyonuku benapycs. Cnenuduka ux COCTOMT B TOM,
YTO OHHU MPEACTABIAIOT COOOW 3aKIIOYUTENIbHOE CyJeOHOE ITOCTAHOBIIEHHE, KOTOPHIM
paspemaercss o CyLIECTBY BHECEHHBIM Ha PACCMOTPEHHUE Cylda IUIaBHBIM IPAaBOBOM BOIPOC
(XOTs ¥ HE HOCAIIMN MaTepHabHO-IPABOBOTO XapaKTepa).

Haubonee nogpoono B XIIK yperynupoBaHsl MOpsSI0K MOCTAHOBICHUS, COAEPIKaHUE U
IIOCJIEACTBUS ONPEIEICHUN Cyla NepBOM MHCTAHLUUU. Tak, ONpeneseHus JOJLKHBI BBIHOCUTHCS
XO34HCTBEHHBIM CYJOM B NMHUCHBMEHHOH (OopMe B BHAE OTAEIBHOIO CyA€OHOTO MOCTAHOBICHMS
WIM TPOTOKOJIbHOTO onpezaeneHus. Cyn o0sf3aH BBIHOCUTH ONpEAETCHUs B BUAE OTIEIBHOTO
cyaeOHoro mocTaHoBieHus Toraa, korma XIIK mpemycMaTpuBaeT BO3MOMKHOCTh — HX
00aJIOBaHUS OTAEIbHO OT 3aBEPUIAIONIETO PACCMOTPEHHE Jeia MO CYLIECTBY CyAeOHOTO
[IOCTAHOBJICHUA. BO BCEX MHBIX CllydasX XO3SMCTBEHHBIN CYJ BIPABE NPUHUMATh OIPEIEICHUS
KaK B BUJIE OT/ICIIBHOTO Cy[I€OHOTO TIOCTAHOBJIEHUS, TaK U B BHJIE TPOTOKOJIBHOTO OMPEICTICHHS.

Omnpenenenus B BHJE OTIEIBHOTO CyAE€OHOTO MOCTAHOBICHHS JOJKHBI BBIHOCHTBHCS
X03HCTBEHHBIM CYJIOM B YCIIOBHSIX, 00E€CIICUNBAIOIINX COOIIOIEHNE TaliHbl COBEIAHUs CYyIeH,
U 10 T[pPaBWIAM, YCTAHOBJICHHBIM JUI [IPUHATHS PELIEHUS XO3SHUCTBEHHOIO Cyna.
ITpoTOKONIBbHBIE ONpENeNeHnsl MOTYT OBITh BBIHECEHBI XO3SIICTBEHHBIM CylIOM 0€3 yaajieHUs U3
3aja CyJneOHOTo 3aceJaHus; OHM OOBSABISAIOTCA YCTHO M 3aHOCSTCS B IPOTOKOJ CyAeOHOTO
3acelaHusl.

[To obmemy mnpaBuily, OMNpeNeNeHUE XO3AHCTBEHHOIO Cy/la, BBIHECEHHOE B BHUJIC
OTIENBHOTO CyA€OHOr0 TIOCTAaHOBJIEHHUS, JIOJDKHO COJAEp)KaTh CJEAYIOIIME CBEACHUS:
HAaUMEHOBAHUE U COCTAB XO3AMCTBEHHOTO CyJa, IMPUHSBLIETO OINPEICIICHUE; HAUMEHOBAHUE U
HOMEp JieNa; JaTy U MECTO BBIHECEHHs OINpeeseHus; MOJHble MMEHa (HAaMMEHOBAHUS) JIUII,
y4acTBYIOILIMX B Jeje; INpeaMeT CIOpa; YKa3aHWE Ha BOIPOC, 0 KOTOPOMY BBIHOCHUTCS
OIIPElEICHUE; MOTHBBI, 10 KOTOPBIM XO3SIMCTBEHHBIM Cy[X IPUILEI K CBOMM BBIBOJAM, CO
CCBUIKOM Ha 3aKOHOJATENIbHBIE U UWHBIC HOPMATUBHBIE IIPAaBOBBIE aKTbl; BBIBOJ IO
pPaccMOTPEHHOMY BOTMPOCY; MH(OPMAIIUIO O BO3MOXKHOCTH, MOPSAIKE M CPOKaX 00KalIOBaHUS
(ompotecroBanus) ompeneneHus. OnpeneneHue MOIMUCHIBACTCA CYIbEH WM KOJUIEIHalbHBIM
COCTaBOM XO3SIICTBEHHOI'O CyJ1a, BBIHECLIUM €TO0.

B mpoTokonbHOM ompeneneHuH JODKHBI OBITh YKa3aHbl BOIPOC, MO KOTOPOMY OHO
BBIHOCHUTCS, U BBIBOJ CyZla IO pe3yJbTaTaM PacCMOTPEHHS 3TOr0 BOIPOCA; MPU HEOOXOTUMOCTH
XO351ICTBEHHBIN CYyJl BIIPABE IPUBECTU B ONPEIAECICHUN MOTUBBI CBOETO BBIBOJA.

Konuu omnpeneneHus, BbIHECEHHOTO B BHUJAE OTAEIBHOIO CyAeOHOTO IMOCTAHOBIICHUS,
JOJDKHBI ~ OBITh  BPYYEHBI XO3SMCTBEHHBIM CYyJOM YYaCTBYIOIIMM B JieJleé M HHBIM
3aMHTEPECOBAHHBIM JIMLAM IIOJ PAaCIUCKy, a IpPU OTCYICTBHUM TAKOM BO3MOXHOCTH —
HaIlpaBJIEHbl UM 3aKAa3HBIM IIMCBMOM C YBEIOMJICHHEM O BPYYCHHMH HE MO3QHEE 5 THEU CO JIHA
BBIHECEHMSI OIIPEJIENICHNUS, €CIIM NHOU cpok He npexycMmoTpeH XIIK.

Bomnpocel 0 mopsake NOCTAHOBIEHUs, COACPKAHUM U IIOCIEACTBUAX BBIHECEHMS
ONPEIETICHUN XO3IMCTBEHHBIX CYI0B alle/UIMOHHOM, KaCCAallMOHHON U HAaJ30PHOM MHCTaHLUN



yperynupoBanbl B XIIK mMeHee moapoOHO, MO3TOMY, €Cl MHOE HE YCTAaHOBJICHO 3aKOHOM, K
OTIPEICJIEHUSIM CY/IOB BBILIECTOSIIUX MHCTAHIU 110 aHAJIOTMK BO3MOXHO IIPUMEHEHHE HOPM 00
OIPEIEICHUAX Cya IIEPBOY UHCTAHILIUY.

B XIIK oTcyTCTBYIOT HOPMBI, pErIaMEHTHPYIOIINE MOPAIOK BCTYIIJIEHUS ONPEACTICHUM
XO35IMCTBEHHOI'O CyJa B 3aKOHHYIO cwily. IIpencraBisiercs, 4To ONpeAesIeHNs X035MCTBEHHOTIO
CyJla IOJKHBI BCTYIIATh B 3aKOHHYIO CHIIY B TOM K€ MOPSAKE, YTO U OIPENEIEHUs Cyaa IIepBOn
MHCTaHLIMY B IPaXkJAHCKOM IIpOLecCe.

B.II. Crobenes



