ONPEJAEJEHUE CYJA (B rpaimaHCKOM Ipolecce), OAHH U3 BHAOB CyIeOHBIX
MOCTAHOBJICHUN MO TpaKIaHCKUM JenaMm. OmpeneneHuss MOTYT BBIHOCHTBHCS CyJaMHu IEpBOii,
KacCallMOHHOW M HAJ30pHOM MHCTAaHIMM, OJHAKO, HECMOTPS Ha TOXAECTBEHHOCTh B
HAaUMEHOBAaHUM MEXIY ONPEICTCHUSIMU YKa3aHHBIX CYJIeOHBIX WHCTAHLUHN, HENb3S MOCTABUThH
3HAaK paBEHCTBAa B IUIAHE HMX IMPAaBOBOM NPHUPOABI M CTOSIMIMX Iepel HUMHU 3ajgad. Tak,
OTlpeNeNIeHus] CyJa MNEepBOM WHCTAHLUMHU MPEICTABISIOT COOOW IMOCTaHOBIICHHS, KOTOPHIMH
paspelalTcs pazIdyuHble MPOILECCYalbHO-NPABOBBIC BONPOCH], BO3HUKAIOIIME B  XOJIE
MPOM3BOJICTBA MO TPAKAAHCKOMY [Ny, a TaKKe NMPUHYAUTEIBHOTO HCIOJIHEHUH CYAeOHOTro
peleHus WM MHOTO IOPUCAUKIIMOHHOTO akTa. B oTinyue oT perieHus cyaa nepBoil HHCTaHIUH
OTIpeNieJIeHUs] HE 3aTParuBalOT CYIIECTBA Jefla, HE OTBEYAIOT HA BOIPOC O MaTepHaIbHBIX
npaBax M OOS3aHHOCTSAX CTOPOH Mpolecca (MCKIYEHUE COCTABISAET JHIIb OMNpEICIICHHE O
CyaAeOHOM IpHUKa3e — aKT, KOTOPHIM YIOBJIETBOPSIOTCS 3asBJICHHbIE B IPUKA3HOM IIPOU3BOJICTBE
MaTepHalbHO-IIPaBOBbIE TPeOOBaHMS B3bICKATENs; IO CBOCH MPUPOJAE JaHHOE IOCTAHOBIICHUE
UJCHTUYHO PEIICHUIO CyJa, M MCIIOJIb30BAaHUE B €r0 HAaMMEHOBAHWU TEPMUHA «ONPEACICHUE)
HOCUT BEChbMa YCIOBHBIM xapaktep). OCHOBHOE Ha3HAYCHHE ONPEICICHHH Cyaa TNepBOU
MHCTAHIUU COCTOUT B 00ECTICYCHUH PA3BUTHUS IPOLIECCYATbHOM EATEIIbHOCTH.

B 3aBucuMoOCTH OT XapakTepa pa3peniaeMoro MpoleccyalbHOTO BOMPOCA ONpeeIeHUs
CyJa MepBOM MHCTAHIMU B TEOPUM MOAPA3ICIAIOT HA CIEIYIOIIUE BUJIBI: MOJATOTOBUTEIILHBIC
ompeneneHuss (oOecrneynBarOT HOpPMalbHOE pa3BUTHE Mpollecca M CO3JAIOT YCIOBHUS IS
BBIHECEHUS 110 ey 3aKOHHOTO M 000CHOBAHHOTO PEIICHUs; K HUM OTHOCSTCS IPAKTHYECKH BCE
OTIpeJiesIeHus], MOCTAHOBISIEMbIE /10 3aBEpIICHUS NMPOU3BOACTBA MO JENy); 3aKIIOYUTEIbHbIE
omnpeneneHus (MMM pacCMOTPEHHE JIeja 3aBEepIIAeTCs C yperyIMpOBaHUEM CIIOpa, HO HE CYJIOM,
a BOJICM3bSIBIIEHMEM OJHOW WIM OOEUX CTOPOH;  3TO ONpEeNeNeHUs O NpeKpalleHHu
IIPOM3BOJICTBA MO JEIYy B CBS3M C OTKAa30M MCTLA OT HMCKa WJIM 3aKIIOYEHHMEM MHMPOBOTO
COIJIAIIEHUSI CTOPOH); IpeceKaTeNbHble OmpeneneHus (MPensaTCTBYIOT BO3HUKHOBEHUIO
npoliecca Wi OKaHYMBAIOT €ro 0e3 yperyJlnpoBaHus CIopa MEXIAy CTOPOHAMU); ONpeAeTIeHUs
[0 TOJBOAY BBIHECEHHOTO pEIICHUS M €ro HWCIOJHEHHUS; OINpPEAETCHUsS MO 3asBICHUSIM
(mpencTaBieHUsIM) O TEPECMOTpe CyAEOHBIX IOCTAHOBJIEHUH 110 BHOBb OTKPBIBLIMMCS
0OCTOSATENILCTBAM; YACTHbIE OMpeJeNeHHs (SBISIOTCS CpPEACTBOM pearupoBaHUs CyAa Ha
oOHapy>XEeHHbIE MPU PACCMOTPEHHUM [ejla HApYyUICHUs] 3aKOHHOCTH B JAEATEIHOCTU TpakIaH,
IOPUINYECKUX U JOKHOCTHBIX JIUIT).

Bynyuu cnocoboM peanu3aly BIaCTHBIX MOJIHOMOYMHN Cy/a, OTPEe/IeIeHNUs, BBIHOCUMBIE
[0 TMEpBOM MHCTAHLMHU, B TO € BpEeMs MPEACTABISAIOT COOOH pa3HOBUIHOCTH CYICOHBIX
JOKYMEHTOB, a MOTOMY JOJDKHBI ObITh OOJI€YeHbl B ONpeNenéHHYI (GopMy U UMETh pPAX
pekBusuToB. [lo o6imeMy npaBuiy, onpeeaeHre BEBIHOCUTCSA B BHJIE OTAEIBHOIO JIOKYMEHTa U
JOJDKHO COJEPKATh: BPEMSI U MECTO €ro MOCTAHOBJICHHUS; HAMMEHOBAHUE BBIHECIIETO €ro Cyza,
dbamMunuio, uMs, OTYECTBO CYyIAbM M CEeKpeTapss CyAeOHOro 3acelaHus; HaMMEHOBAHMS
IOPUIMYECKH 3aUHTEPECOBAHHBIX B HCXOJE Jefia JIUIl; YKa3aHHWEe Ha pas3pellaeMblii BOMPOC;
MOTHUBBI, IO KOTOPBIM CYyJl MPHUIIEN K CBOM BBIBOJAM, B T. Y. CCBUIKA Ha NMPUMEHEHHBIEC AKTHI
3aKOHOJATENIbCTBA (Cyll 00s3aH MPUBOJUTH OOOCHOBAHUE CBOETO OIPENENICHUS TOJIBKO B TOM
cllyyae, €ci OHO MOXET ObIThb 00)KaJ0BaHO (ONPOTECTOBAHO) B KAaCCALIMOHHOM MOpSJKE, a
TaKXkKe €eCclIM JTO MpsIMO NPEeAyCMOTPEHO AaKTaMU 3aKOHOJATENbCTBA); COOCTBEHHO
[IOCTAHOBJICHHE CyJa; MOPSAAOK U CPOK OOKanoBaHMs (OIPOTECTOBAHUS) OIpPEICNICHHsS, €CIIH
OHO HOJUISKUT 00KaJI0OBaHUIO (ONPOTECTOBAHUIO); MOINUCH CyAbH (cyneil). B To xe Bpems npu
pa3pelIeHnH HECI0XKHBIX BOIIPOCOB B X0JI€ CyIeOHOr0 3ace/laHusl WK MPOBEACHUS OTIEIBHOTO
IpoIlecCyaabHOTO ACUCTBUS CyJl BIIPaBE€ BEHIHOCUTH IPOTOKOJIbHBIE ONpeieeHus1, GUKCHUpyeMble
JUIIb MYyTEM HX 3aHECEHHs B MPOTOKON CyAeOHOro 3acelaHus WM  OTAEIBHOTO
npoleccyaabHOro JecTBusa. B aToM ciyuae ompeneneHue BBIHOCHTCS CyJIoM Oe3 ynajleHus B
COBEIIATEIbHYI0 KOMHATY U JOJKHO COJIEP’KaTh CBEJCHUS TOJIBKO O PACCMOTPEHHOM BOIPOCE U
pesyibTaTax ero paspeuenus. Bee onpeneneHust BHIHOCATCS OT UMEHHU CyJa.

Omnpenenenusi, MOCTAHOBIEHHBIE B XOJ€ CyAeOHOro 3acelaHusi WM IPOBEAECHUS
OTJENBHOTO MPOLECCYaJbHOTO JIeHCTBUSA, MOJUIeKAT OIJAllEHUI0 HEMEUIEHHO Iocie HX



BBIHECEHMUSI.

Ecnu onpenenenust MoryTt ObITh 00kasloBaHbl (OIPOTECTOBAHbI) OTAEIBHO OT PELICHHUS
Cyla, UX KOIHUH JOJDKHBI OBITh HAINpaBJICHBI IOPHINYECKU 3aMHTEPECOBAHHBIM B HCXOJE JieNa
JUIaM, HE MPUCYTCTBOBABLIMM IPHU IIOCTAaHOBIEHUU OIPEAEIEHUN, B 3-IHEBHBIH CpPOK C
MOMEHTA UX BBIHECEHUSI.

Omnpenenenusi, Ha KOTOpbIE HE MOXET OBITH TOJaHA dYacTHas xkamoba (IPOTecT),
BCTYNAIOT B 3aKOHHYIO CHJIy Cpa3y IIOCJIE€ UX OIVIALIEHUs, a €CJIM OHU HE OIVIAIIAINUCh — [10CIIE
noanmucaHus ux  cyapéil  (cyapsmu).  OmpeneneHus, MOIeXamue  00KaJTOBaHHIO
(OIIpOTECTOBAHUIO) OTAEIBHO OT PEHICHHUS CyAa, BCTYHNAIOT B 3aKOHHYIO CHIIY 1O HCTEYCHUU
CpOKa Ha TOJa4y 4YacTHOW KamoObl (mpoTecrta), a eciu OHU  O00XKaJIOBAIUCH
(OIpOTECTOBBIBAINCE), HO HE OBLITM OTMEHEHBI, — IO PACCMOTPEHHUU JIeJIa BHIIECTOSIIUM CY/IOM.

Bmecre ¢ TeM HaMMEHOBAaHUE OINPEACIEHUN HOCAT TaKXKEe M TE€ IIOCTAaHOBJICHUS
KAacCAallMOHHOW M HAJ30PHOM MHCTAHLUN, KOTOPBIMU pa3pellaeTcs INIaBHbIM IPAaBOBOU BOIIPOC,
BHECCHHbIII Ha MX PAaCCMOTPEHHE — O 3aKOHHOCTH U OOOCHOBAaHHOCTH IIOCTAHOBJICHUI
HIDKECTOSALINX CYI0B, HE BCTYMMBIIUX (U1 KACCAllHOHHOTO MPOU3BOJCTBA) WUJIM BCTYIHMBIIUX
(JU1sT HAJ30PHOTO MPOU3BOCTBA) B 3aKOHHYIO CHIIy. DTH OMpEAETICHUS MOTYT MOATBEPKIATh
WIM OINpEAENATh I[0-HOBOMY MaT€pHAIbHO-NPABOBOE  IIOJIOKEHUE, YCTAHOBJIIEHHOE B
IIPOBEPAEMBIX CY/I€OHBIX TOCTAHOBICHUSX.

Omnpenenenust Mo pe3ylbTaTaM NPOBEPKH CyAEOHBIX MMOCTAHOBIEHUH B KAacCCALlMOHHOM
nopsiake (KaccallMOHHBIE OIpPEIENCHHs) TOJDKHBI BBIHOCHTBCA CYIbSIMM B COBEIIATEIbHOM
KOMHarte, 00JeKarbcs B (hOpMy OTAEITBHOIO CyIeOHOTO JIOKYMEHTa U COJIEP)KaTh CIeTyIOLIe
CBEJICHMSI: BPEMS U MECTO BBIHECEHHUSI ONIPEAEIICHMSI; HAMMEHOBAHUE M COCTaB IIOCTAaHOBMBILIETO
€ro CyJa; HAauMEHOBAHUS JIML, Y4YacTBOBAaBIIMX B pAacCMOTPEHUHU Ji€Ja B KacCalMOHHOMU
MHCTaHIIMH; YKa3aHUE Ha KAaccaTOPOB; KPAaTKOe U3JI0KEHHE 00CTOSTEIbCTB Jea U CO/AepKaHue
00KaJIOBaHHOTO (OMPOTECTOBAHHOTO) TOCTAHOBIIEHUS; KPATKOE H3JI0KEHHE KACCALMOHHOM
(uacTHOI) >kanoObl (ImpoTecTa), a TaKKe MPEACTABICHHBIX B CyJ KAaCCAIMOHHOW HHCTaHIIUU
JIOKYMEHTOB, 00BsICHEHUH NMEIOIINUX HEeTIOCPEICTBEHHBIH UHTEPEC B UCXOJe Jeia JIUL, MHEHUS
IIPOKYpOpa W APYruX JMI, y4aCTBOBAaBUIMX B PAcCMOTPEHHM J€lla B CyA€ KacCalMOHHOMU
WHCTAHLIMM; MOTHUBBI, 10 KOTOPHIM CyJ HpHIIE] K CBOMM BBIBOJAaM, M CChUIKa Ha 3aKOH,
KOTOPBIM OH PYKOBOJCTBOBAJICS; BBIBOJBI Cyla IO pe3yiabTaTaM IPOBEPKH 3aKOHHOCTH U
000CHOBAHHOCTH 00>KaJIOBAHHOTO (OMPOTECTOBAHHOIO) CyneOHOTro mnocTaHoBiIeHUsA. Kpome
TOTO, ONPEEICHUE T0JIKHO OBITh MOANMCAHO BCEMH CYIbsIMH, pACCMaTPUBABIINMHU JIEJI0, B TOM
yuciae U cyabéi, ocTaBmIMMCs Mpu ocoboMm MHeHHH. KaccanmoHHOe ompeziesieHHe BCTYyIaeT B
3aKOHHYIO CHJIy C MOMEHTA €r0 BHIHECEHUSI.

B cootBerctBum ¢ npsameiM ykazanueM I'TIK conepskanne u nociencTsus BBIHOCUMBIX B
NOpPSAJKE HAA30pa IIOCTAHOBIEHUN  ONPEAEIAIOTCS IO  COOTBETCTBYIOIIMM  HOPMaM
KaccallMOHHOTo Mpou3BojcTBa. [Ipu 3TOM ciaenyet umMeTh B BUIY, YTO MOCTAHOBJICHUS B (hopMe
OTpeNeNeHni U3 BCeX CyneOHO-HAA30pHBIX MHCTAaHLMK BIpaBe BBIHOCUTH JIHMIIb CyaeOHas
KOJIJIETHUs [0 TPaKAAHCKUM JiesiaM, a Takke Boennas koserust Bepxosnoro Cyna Pecniy6iuku
bemapyce.

B.I1. Crobenes



