HE3AKOHHOE JIMIIEHUE CBOBO/bI, npecTymieHne NPOTHB JTHYHOH CBOGOIHI
YyeloBeKka (npecmynienus npomueé uenogexa), npenycmorperHoe ct. 183 VK. H. 1. c.— 310
OrpaHUYEHUE JTUYHOM CBOOOMBI yeloBeKa MyTEM BOJBOPEHHs €ro B Kakoe-TH0O0 MOMEUIeHUE,
CBSI3bIBAaHMS WJIM HMHOTO HACWIBCTBEHHOTO YAEP)KAaHUS TPU OTCYTCTBUM IPU3HAKOB
JOJKHOCTHOTO HMIIM APYyroro 0oisiee TSHKKOro mpecTyrieHdus. OCHOBHBIM HEMOCPEICTBEHHBIM
o0wvekToM (cM. Obwvexkm npecmynienus ocvoenotl) H. n. c. sBnsieTcs ¢usnyeckas (JTUIHAS)
cBo0OJ1a YeIoBeKa, MoJ KOTOPO# ClieAyeT MOHMMATh BO3MOXKHOCTh CBOOOJHOTO IMEpeMeIIeHUs
yejoBeka B nmpoctpancTse. [loTepreByM MoxeT ObITh I1000€ JIUIO, B T. Y. ¥ JIUIO, KOTOPOE HE
B COCTOSIHUM OCO3HATh (hakT OrpaHUuEHUs ero cBoboabl. H. 1. ¢. mpeacTaBuTenss HHOCTPaHHOTO
rocyaapcTBa C LENbI0 IMPOBOKAIMH MEXIYHAPOAHBIX OCIOKHEHUH WIM BOWHBI SBISIETCS
MeppopuUCmMu4eckUM  aKkmom  Npomu  npeocmaeumens  UHOCMPAHHO20 — 20CY0apcmea
(cm. 124 VK).

OObexTuBHass ctopoHa H. 1. c. oOpa3yercss BBIIIOJHEHHEM CIEAYIOIIUX MOJeIen
noBeJeHMs: 1) aKTUBHBIX JEHCTBHM C NPUMEHEHUEM KaK ACUXUYECKO20 HACUIUA, TaK H
@uzuueckoco Hacumus K TOTEPIEBIIEMY; 2) aKTUBHBIX NCHCTBUN Oe3 NMPUMEHEHMS HACUNUL,
3) Ge3meiicTBHs, MPUPABHEHHOTO K JEHCTBUIO (CM. besdeticmeue, cozdaroujee KOHKDEMHYIO
onacrhocmy). B mepBoM ciyyae IEHCTBHS MOTYT BBIPaXKaThCsl B 3allpeTe MOKHUIATh Kakoe-In0o
MOMEIICHUE TOJA Yrpo30d NpPUMEHEHUs (U3NYECKOTO HACWIMSA K TOTEPIIEBIIEMY WM €ro
ONMU3KUM, CBSI3BIBAHUM, TMPUBS3BIBAHUM K HEMepeMellaeMbIM MpeaMeTaM, BTaIKUBAHUU,
BOJIBOPEHUH €0 B KaKoe-T100 MmoMenieHue u T.1. Bo BTopoM — AeHWCTBUS MOTYT BBIpaXKaThcs B
3aMaHUBaHUU MyTéM OOMaHa MOTEpPHEBIIEro B KOMHATY U IMOCIEAYIOIIEM 3allipaHuu €ro Tam,
0TOOpaHUU CPEICTB MepeiBIKEHHs (KOCThUICH, MHBATMAHON KOISACKH, JOAKH U T.I.) U APYTUX
NecTBUH, OOBEKTUBHO CO3JAIOIIMX YCIOBHS Ul yIAepXKaHWsS MOTEPIEBIIET0 B KaKOM-JTHOO
MeCTe BOIIPEKH ero Bojie (0ToOpaHHME BEpEBKM HIIM JIECTHUIIBI, MO KOTOPOW MOTEPIEBLIMMA
CITYCTHJICS. WJIH TIOJIHSUICS KyAa-u6o).

Jlumenue cBoOOABI B JaHHOM CJIydae JIOJDKHO OBbITh HE3aKOHHBIM, T.€. JOJIKHBI
OTCYTCTBOBATb IIPABOBbIE OCHOBAHUS JJIsl IPUMEHEHHS B OTHOIIEHUH JIMIIA [T0JI0OHOTO CHIIOBOTO
BO3JICUCTBUS, KaK-TO: HeoOxXooumas obopoHa, 3a0epicanue npecmynHukd, JTUIEHHE CBOOOIbI
1o npuroBopy cyna u 1.1. He aBnserca H. 1. ¢. orpannuenre cBo0oabl 1eTeil B BOCIIUTATEIbHBIX
[EJSIX UX POIUTENSIMH UITH JIMIIAMU, UX 3aMEHSIOLUMHU.

OOsi3aTeNnbHBIM YCIIOBHEM TMPHUBICYEHUS K YroJIOBHOM OTBeTCTBeHHOCcTH 3a H. 1. c.
ABJISICTCS OTCYTCTBHME NPH3HAKOB JOJDKHOCTHOTO MpecTyuieHus (cM. [Ipecmynienuss npomug
uHmepecog cayxcoOvl) WIM WHOTO Ooliee TSHKKOTO TPECTYIUICHUS, HAMPUMED, HOXUlyeHue
yen06exa NN 3aX6am 3a10HCHUKA.

H. 1. c. — npecrynnenue amsmeecs. FOpuanuecku OKOHYEHHBIM OHO OyJeT CUMTAThCA C
MOMEHTa Hayaja HE3aKOHHOI'O yJepKaHHs MOTEpHeBLIEro O0E€30THOCUTENBHO K JUIUTEIBHOCTU
JMIIEHHUST ero cBo00bl. DaKTUYECKH OKOHYEHHBIM JAHHOE NPECTyIUICHHE OyAeT CUMTAThCS C
MOMEHTa 00peTeHuUs1 CBOOO b OTEPIIEBIINM.

H. 1. c.— mnpecrymienue c¢ ¢opmanbHeiM coctaBoM (cM. Cocmas npecmynieHus
@opmanvnvui). CyobekTuBHas ctopoHa H. 1. c. xapakrepusyercs npsamvvim ymviciom. MOTUBBL U
[eIN JAaHHOTO TMPECTYIUICHHsS HE BIUSIOT HA KBaTU(UKAIMIO W YYUTHIBAIOTCS IHUIIb TpU
OTpE/IEeTICHUN Mepbl YroJoBHOW OoTBeTcTBEHHOCTH. CyObexkToM H. 7. C. MOXET ObITh TOJBKO
4acTHOE JINLO, AOCTHrIIee 16-1eTHero Bo3pacra.

[ToBeimieHHyt0o oTBeTcTBeHHOCT, 32 H. 1. c¢. (4.2 cr. 183 VYK) 3akoHonarens
YCTaHaBIIMBAET B CIy4asX, KOTJa TaKOe BO3JEHCTBUE OCYLIECTBISAETCS CIIOCOOOM, OMACHBIM IS
YKU3HU WU 3710POBbs IOTEPIIEBIIETO, JINOO cONpoBokaaeTcs myyenusmu. CrnocoO, onacHslil A1s
JKU3HM WM 37I0pOBbs, Kak kBanuuuupyoomuid npusHak H. 1. c. xapakrtepusyercs 2
MoMeHTamu: 1) mpuMeHeHueM B nponecce H. 1. . nacunus, onacnoeo 0na dcusnu unu 300po6u,
1100 2) YCIOBUSIMU WIH XapaKTepOM HACUIIbCTBEHHOIO ylepKaHHs (JUIMTENbHOE MpeObIBaHHE
Ha X0JI0JIe, B CBIPOCTH, CBSI3aHHBIM M T.11.). H. JI. c. BBICTYnaeT Takke B 3HaU€HUU BUJA HACHIIUS
HaJ TUYHOU cB00O0I0M (Hacunue gpuzuueckoe).

A.M. Bpaycoes



