OBSI3AHHOCTD IOPUJIAYECKASI, 3akperiéHHas B HOPMax [paBa Mepa JOJKHOTO
(oO1mecTBeHHO HEOOXOAUMOTO) TMOBEACHUS, YCTaHABIMBAEMasl U TapaHTUpyeMasi TOCYAapCTBOM
B MHTEpecax TpakJaH U OOIIECTBa, BHITEKAIOMAS U3 LEJIeH U 3a1a4, BO3JIOKEHHBIX Ha CyObeKTa
NIPaBOOTHOILLICHUN, SBIAIOMIAsICS HEOOXOJAWMBIM 3JEMEHTOM €ro IpaBOBOrO craTyca u
oOycinoBieHHas ero cneuupukoil. O. (0. MOXKET BBIPAKATHCSI B COBEPIICHHH OMpPEACTIEHHBIX
AKTUBHBIX  JEUCTBMM, BO3JAEPKAHUM OT  OINPENCIEHHBIX  JCUCTBUH, IOPUIUYECKOU
OTBETCTBEHHOCTH (TIpeTepreBaHUM HEOIArONPHUATHBIX TMOCIACACTBHM B JUYHOM U (HJIH)
MMYIIECTBEHHOM OTHOLICHMM) B CJIydae HEHUCIIOJHEHUS BO3JIOKEHHBIX HOPMOHM IpaBa
oOsi3anHOCTEH. B 0011eii cucteme O. 10. BBIIENAIOT 3aKPEIUIEHHBIE B HOPMaX MEXIYHApOIHOTO
rpaBsa u HallMOHAJIIBHOM 3aKOHO/IaTEIIbCTBE Pecniybnuku benapycs. s
BHYTPUTOCYIaPCTBEHHOI'O IpaBa XapaKTepHO JeJeHHE Kak IMpaB, Tak M OO0s3aHHOCTEH Ha
KOHCTUTYLIMOHHbIE (OCHOBHBIE), 3aKperIEHHbIe B HOpMaX KOHCTUTYIHMH M KOHCTUTYIIMOHHBIX
3aKOHaX, M NPOM3BOJHBIE OT HHUX (OTpacieBble), 3aKpeIUIEHHbIE B  OTpaciIeBOM
3akoHoJaTenbcTBe. Hanbosee MHOTOYMCICHHBIMU SIBJISIOTCS IOPUAMYECKHE OOS3aHHOCTH,
yperyJupoBaHHbIE HOPMaMHU OTAEIbHBIX OTpacieid mnpaBa. Hawubonee xapakTepHble Ui
OONBIIMHCTBA CYOBEKTOB oOMpeAenéHHON cdepbl mpaBooTHomEeHU O. 0. 3aKpemjeHbl B
KoauduuupoBaHHbIX HOpMaTHBHO-paBoBbIX akrtax (I'K, ITIK wu np.) wunm 3akoHax,
BBITNOJIHAIOLUIMX OCHOBHYIO POJIb B PETYJIMPOBAHUU JJAHHON 00J1acTH OOIIIECTBEHHBIX OTHOIIEHU I
(Bakon «O mpokypatype PecnyOmuku benapycb»). OTAenbHO MOTYT OBITH YperylaupOBaHBI
crieluanbHble  OOSA3aHHOCTH  ONPEAEIEHHOW  KaTeropuu CyOBEKTOB  IMPABOOTHOIICHHI
(HarpuMep, B JIODKHOCTHOM MHCTPYKIIMM), HETIPEMEHHBIM YCJIOBHEM IpPU ITOM SIBISIETCS UX
COOTBETCTBUE HOpMaM (IIOJIOKEHHsSIM) O0Jiee BBICOKOT'O MO IOPHIMYECKON cuiie HOPMaTHBHO-
IIPAaBOBOI'O AKTa.

O. 10. MOIyT HOCUTh KOJUIEKTMBHBIH M HWHAMBHUIYyaJdbHBIM Xapakrtep. KosexkrtuBHas
(koJyuternanbHasg) 0OS3aHHOCTh BO3JIAraeTcsi HOPMaMU IpaBa, Kak MPaBHIO, HA TPYIIY JIMIL,
O0BbEIMHEHHBIX  TOCYIapCTBEHHBIMH,  OPraHW3allMOHHO-TIPABOBBIMHU,  MJICOJIOIMUYECKHMH,
MOJINTUYECKUMH, HALMOHAJIBHBIMM, PEJIUTMO3HBIMHU, KYIbTYPHBIMH W HWHBIMH LEJSIMH,
3ajjayaMy, NMPUHLUIAMH, U TPEACTABIIEeT COOONH Mepy JOJDKHOTO MOBEAEHUs, 00YCIOBICHHYIO
NPUTA3aHUAMHE rocynapctBa u obmectBa. CyObekTaMH JOJDKHOTO MOBeAeHUs (00s13aHHOM
CTOPOHOM) B JTOM CJy4ae BBICTYNAIOT KOJUJIETHAIBbHBIE TOCYJApCTBEHHBIE OpPIaHBbI,
HallMOHAJIbHbIE OOIIMHOCTH, TMOJUTHYECKHE MapTHH, PEIMIHO3HbIE OpraHu3allM, HHbIE
o0I1ecTBEHHbIE OpraHu3anuy. [IpuMEHUTENTbHO K KOHCTHTYLIMOHHOMY NpPaBy KOJIJIEKTHBHAS
(koJuternanbHasg) OOS3aHHOCTH BO3Jaraercs, Hampumep, Ha HanumonanbHoe coOpaHue —
pa3pabaTeiBaTh U NMPUHUMATh 3aKOHBI, [IpaBUTENHCTBO 00S3aHO CIOXKHUTH MOJHOMOYHS IEPe]
BHOBB U30paHHbIM [Ipe3uneHTom, cynbl 00s3aHbl pacCMaTPUBATh J€/1a KOJJIETHAIBHO U JIMIID B
IIPETyCMOTPEHHBIX 3aKOHOM CIy4asX pacCMOTPEHUE J€J OCYLIECTBISAETCA €IUHOJIUYHO
CYZbSMH.

WuauBuayanbHble 00S3aHHOCTH Ha KOHCTHTYLIMOHHOM YPOBHE INPOBO3IVIAIIAIOTCS Kak
00513aHHOCTH YeJIOBEKAa M Ipa)KIaHUHA M MPEICTABIAIOT cO00M BhIpaKEHHbIE B HOpMax IpaBa
NPUTSA3aHUSA TOCYAAPCTBA U OOIIECTBA K MOBEACHUIO JTHOOBIX JIMLI, HAXOASLIMXCS Ha TEPPUTOPHH
JTAHHOT'O TOCyIapcTBa, MO0 K MOBEJCHUIO TOJIBKO TPaKAaH JaHHOTO TOCY/AapCcTBa HE3aBHCUMO
OT MECTa MX HAXOXXJEHHsS W BPEMEHHU NpeObIBaHMA 3a IpeAesaMH TEPPUTOPUU TOCYAapCTBA.
Tak, K KOHCTUTYLIMOHHBIM (OCHOBHBIM) OOSI3aHHOCTSIM 4Ye€JOBEKa M TpakaaHuHa PecnyOiukun
benapyce otHOCsTCA: 00s13aHHOCTE cobmoaate Koncrurynuto Pecniyonuku benapycs, 3akoHbl 1
yBakaTb HAIlMOHAIbHBIE Tpaauuuu (CT. 52), 00sA3aHHOCTb yBaxkaThb JOCTOMHCTBO, IpaBa U
cBOOOJIbI, 3aKOHHBIE HHTEpechl Apyrux Jui (ct. 53), 00s3aHHOCTH Oepedyb MCTOPUKO-
KyJbTYpHOE, [yXOBHOE HacClle[li€ U APYrue HalMOHaIbHbIE LIEHHOCTU (CT. 54), 00s13aHHOCTD
OpUHUMATh y4yacTHe B (MHAHCUPOBAHMM TOCYIApPCTBEHHBIX pacXOJ0B MYyTEM  YIUIAThI
rOCyJapCTBEHHBIX HAJIOTOB, MONLUJIMH M MHBIX IUIaTeXed (Tonbko rpaxnaaHe) (cT.56),
00513aHHOCTh POAMTENIEH W JIUI, WX 3aMEHSIOUINX, BOCIUTBIBATH J€TeH, 3a00TUThCS 00 HX
3JI0POBbE, PA3BUTHUH, OOYUYEHUHN U O0S3aHHOCTH JIeTeH 3a00TUTHCS O POJTUTENSAX, a TAKXKE JIUIAx,
UX 3aMEHSIONINX, U OKa3bIBaTh UM MoMolub (cT. 32). s nuddepeHIMpOBaHHOTO MOAX0/1a B



KoHcTuTynum MCnosb3yroTcsi TEPMUHBI «TPa)JAaHWH», KOrJa pedb UJET TOJIbKO O IPaBOBOM
craryce, B T. 4. OOf3aHHOCTAX, TOJIbKO TpaxkaaH PecmyOmuku bemapyce (ct.57, 56), n
«KOKIBIH», €COM JaHHasi HOpMa WM €€ OTHENIbHBIE IIOJIOKEHHS OTHOCSTCS HE TOJBKO K
rpaxaHaM, HO ¥ MHBIM, B IEPBYIO ouepe/ib, pusuueckum aumam (ct. 52, 53, 54, 55).
Kouctutyimonsnsle (OCHOBHBIC) OOS3aHHOCTH SIBIISIIOTCS HauwOoJjee 3HAYUMBIMHU C
MOJTIUTHKO-TIPAaBOBOM TOYKM 3pEHUs B OOILIEH cHcTeMe IOpHINYECKUX OOS3aHHOCTEH, T. K.
HapsIy C JPYTUMH dJIeMEHTaMu (OPMHUPYIOT OCHOBBI KOHCTUTYIIHOHHOTO CTPOSI TOCYAapCTBa,
IpakJaHCKOTO 0OIIECTBA, X HEBBINOJIHEHUE MPUBOIUT K CTOJIKHOBEHUIO HHTEPECOB JTMYHOCTH,
obmiectBa, rocyaapctBa. O. 0. JIOJKHBI BBIMOJHATHCS B TOYHOM COOTBETCTBHM C HOpPMaMH
1paBa, UX TPEOOBAHUSAMHU, NPEANUCAHUSIMU. B OTIMUME OT OCYyLIECTBICHUS TpakJaHAMU CBOUX
IIpaB, 3aBUCALIMX OT UX BOJIM (OHM MOT'YT BOCIOJIb30BaThCs IPEAOCTABICHHBIMU UM IIPaBaMH IO
CBOEMY YCMOTPEHHIO B KOHKPETHBIX OOCTOSITENBCTBAX M B ONPEACIEHHOM O0BEME WM HE
BOCHOJIb30BaThCs), O. 10. TOJDKHBI BBIOIHATHCS HE 3aBUCUMO OT CyOBEKTHBHOM BOJIM JHIA. 3a
HEBBINIOJIHEHUE WIM HEHAJAJeXKalllee BBIMOJHEHHE TpaXKJIaHAMH WM HHBIMH CyOBEKTaMu
[IPaBOOTHOIICHHUS BO3JIO)KEHHBIX IPABOBBIX O0OS3aHHOCTEH YCTaHABIUBACTCA IOPUIMYECKAs
OTBETCTBEHHOCTb. HEeBBINOIHEHHE WJIM HECOOIOJEHNE OCHOBHBIX (KOHCTUTYILIMOHHBIX)
00si3aHHOCTE BJIEYET B3aUMHYIO OTBETCTBEHHOCTh TI'OCYAApCTBA, OOIECTBA M TpaxkIaH,
MHOCTPaHHBIX TPAXAaH, IPYTUX CyObEKTOB MMPABOOTHOIICHHH
A. B. lllasyosa



