OBSI3AHHOCTbH JTOKA3BIBAHMSI (B rpakiaHcKkoM Iporecce), 0O0S3aHHOCTD
o0ecrieynTh B XOJ€ MPOMU3BOJACTBA IO JICJNY TMOJHOTY JIOKa3aTeJIbCTBEHHOTO MaTepuaa.
Bo3no)keHa Ha CTOPOHBI, TPETHUX JIML, UHBIX IOPUIUYECKH 3aMHTEPECOBAHHBIX B MCXOJE 1€l
oy U cyd. CoBpeMEHHOE MpPAaBOBOE  PETYIHMPOBAHME  ONIPEIENSAECTCS  IPUHLIUIIOM
COCTSI3aTENILHOCTH B €r0 COYETAHWU C TpPeOOBAaHMEM BBICHEHHUS CYIOM JIEHCTBHUTEIBHBIX
obcrositenscTB  gena  (cr. 20 I'TIK).  OO6si3aHHOCTH  MPENCTaBUTh  HEOOXOAWMBIE IS
YCTaHOBJIEHUS! UCTHHBI 10 1€y JOKA3aTEeNbCTBA JIEKUT HA IOPUINYECKH 3aMHTEPECOBAHHBIX B
ucxone aena ymnax. Cya obecrieurBaeT HalWyMe HEOOXOIMMBIX JOKA3aTeNbCTB IyTEM
omnpezeyeHusl IpeIMeTa [OKa3blBaHUs, NPEUIOKEHUS IOPUAWYECKH 3aUHTEPECOBAHHBIM B
UCXO/JIE JIeNa JIULaM B HEOOXOJUMBIX CIIydasiX IPeJICTABUTh JONOIHUTEIbHbIE JOKA3aTeIbCTBA, a
TaKXKe COJCHCTBUS YKa3aHHBIM JIMLIaM [0 UX XOJATalCTBY B MCTPeOOBAaHUM J0KA3aTEIbCTB,
KOI'/Ia [IPEACTABICHUE TAKUX JI0KA3aTEIbCTB B CYJ SIBJISIETCA [UISl HUX HEBO3MOXKHBIM.

Kaxngoe u3 OpuAMYECKH 3aMHTEPECOBAaHHBIX B MCXOJE Jejla JIUL 3aHUMAeT MU
3alMIIaeT B IIPOLIECCE CAMOCTOATENbHYIO IIO3ULMIO, KOTOpas BKIIIOYAET OIPEICIIEHHBIE
TpeOOBaHUS WM BO3PAXXKEHUS MPOTHUB TPeOOBaHUI BMeCTe ¢ MX (PAKTUUYECKUM U IPABOBHIM
obocHoBanueMm (ct. 55 T'TIK). [lanHas mno3unust ¥ ompeaesnser OO0S3aHHOCTH IOPHIUYECKU
3aMHTEPECOBAHHOTO B UCXO/IE I€JIa JINLA N0 MIPEAICTABICHHIO 10Ka3aTEIbCTB.

HeBbinmonHenne o0O0S3aHHOCTH MO  MPEJCTABICHHUIO JOKA3aTENbCTB  BICUET IS
IOPUIMYECKN 3aMHTEPECOBAHHBIX B MCXOJE J€Ja JIMI Pa3jIMYHbIE NPaBOBBIE NOCIEACTBUA. B
CBSA3M C 3TUM B OTHOIIEHMH CTOPOH M MHBIX HENOCPEICTBEHHO 3aMHTEPECOBAHHBIX B HCXOJE
Jena JHI TpUMEHsieTcs TepMUH «Opems JokasbiBaHus». llpm 3TOM ciemyeT pasnnyarb
npoleccyaabHbI U MaTepHalbHbIN aCMEeKThl JaHHOU 00s3aHHOCTH. B mporieccyaabHOM CMBICTe
cioBa «OpeMs JIOKa3bIBaHUS» —3TO OOA3aHHOCTh CTOPOH U HMHBIX HEMOCPEACTBEHHO
3aMHTEPECOBAHHBIX B UCXOJE JI€Ja JIUIL 10 MPEACTAaBICHUIO 10KA3aTeNbCTB. Perynupys naHHyo
00s13aHHOCTD, MpolieccyanbHblii 3akoH (4. 1 cT. 179 I'TIK) ycTanaBnuBaeTr oOmuii mpUHINI, B
COOTBETCTBUH C KOTOPHIM Ka)Kas CTOPOHA JIOKa3bIBaeT (hakThl, HA KOTOPHIE OHA CCHUIAETCS Kak
Ha OCHOBAaHME CBOMX TpeOOBaHM UM Bo3pakeHU. [Ipu3Hanue cTopoHo (pakToB, HA KOTOPBIX
Apyras CTOpOHa OCHOBBIBAa€T CBOM TpeOOBaHMS WJIM BO3paKEHUs, MO OOIIeMy IpaBWil, He
0CBOOOXK1aeT €€ OT OO0SM3aHHOCTH JOKa3blBaHUSA ATUX (AKTOB, T.K. HE SABIAETCA UL cyna
oOsi3atenbHbIM (cT. 183 I'TIK). Cyn MokeT cuuTaTh NpU3HAHHBIN (DAKT YCTAHOBJICHHBIM, €CIIH Y
HEro HeT COMHEHUH B TOM, YTO MpPU3HAHUE COOTBETCTBYET OOCTOSTENbCTBaM jena. Hamnuue
Ope3yMIIUA W TPaBWIO O JOMYCTHMOCTH UX ompoBepxkeHus (4. 2 ct. 179 I'TIK)
nepepacnpesessioT 005S3aHHOCTH CTOPOH M HMHBIX HEMOCPEACTBEHHO 3aWHTEPECOBAHHBIX B
UCXOJe Jeda JMIl IO JO0Ka3bIBAHMIO TAaKUM OOpa3oM, 4YTO JIMIO, KOTOPOE CChLJIAeTCs Ha
NPE3IOMHUPYEMBIN (akT, OCBOOOKIAETCS OT €ro JOKa3bIBaHMs, M OOS3aHHOCTh JOKa3bIBAaHHS
BO3JIaraeTcs Ha JIMLO, €r0 ONPOBEPrarouiee.

[To nemam, BO3HHMKAIOIIMM M3 AJAMUHUCTPATHBHO-NIPABOBBIX OTHOIIEHHH, 3aKOHOM
NPEeAyCMOTPEHbI CIELUalIbHble MNpaBUia pacrpeneneHuss o0s3aHHOCTEH MO J0Ka3bIBAHUIO
MEXAy HOPUIMYECKH 3aMHTEPECOBAaHHBIMU B HUCXOJAE Jejla JHMLAaMH. B cooTBeTrcTBUH €O
ct. 339 I'TIK  rocynmapcTBeHHbIE OpraHbl, OpPraHM3allMM U JOJDKHOCTHBIE JIMLA, JEUCTBUSA
(Ge3nelicTBUE) KOTOPBIX 00XKAITyIOTCS, 005S3aHbl NPEACTABUTh CYAY MaTEpUalbl, MOCIYKUBIINE
OCHOBaHHMEM JJIsI COOTBETCTBYIOIIMX JeiicTBUi (Oe3neiicTBus). 3asBUTENN K€ M UHBIE
3aMHTEPECOBAHHBIE B UCXO/E JIeTa UL BIPABE MPEACTABIATh CyAy A0KA3aTeIbCTBA.

B wmarepuanbHOM cMbICHe ciioBa «OpeMs [OKa3bIBaHUSA» MPEICTABIAIOT COO0M
MaTepHaJIbHO-IIPABOBbIE IOCIEACTBUS HEAOKAa3aHHOCTH MCKOMOro (akrta B BHUAE YyTpaThl
CyOBEKTHBHOIO MaTe€pHaJIbHOTO IpaBa. B 3TOM oTHOImIEHNH OpeMs T0Ka3bIBaHUS PACHPEIETICHO
MEX1y CTOPOHAMHM HOPMOM MaTepuabHOIO MpaBa, PEryJupyoLell CIOPHOE TPaBOOTHOLLIEHHE,
CTaBllIee MPeIMETOM Cy1e0HOT0 pa3oupaTenbCTBa.

O.H. 30pox



