OBBABJIEHUE YMEPIINM, yCTaHaBJIMBaeMasi B CyAcOHOM MOPSIKE MPEe3yMIIH
(IpenrnoyioxKeHNe) O TOM, YTO YeNOBEK yMmep. I'pakgaHuH MOXET OBITh OOBSIBICH YMEPIIUM,
€cii, 1Mo 001IeMy MpaBuily, B T€YEHHE 3 JIET IO MECTY €ro >KUTENbCTBA HET CBEJACHUN O MecTe
ero npeObiBanus. llpenBapurenbHOe MpPU3HAHHE TpaKAaHWHA OE3BECTHO OTCYTCTBYIOIIMM HE
ABIISICTCS 00sI3aTENBHBIM JJIs1 OOBSIBIICHUS ero yMmMepiiuM. B ciydae, ecnu OyneT ycTaHOBIICHO,
YTO IPaXKAAHUH MpoIran 6e3 BECTH MPHU 00CTOATENbCTBAX, YIPOKABIIMX CMEPTHIO WIIM JAIOLIUX
OCHOBaHHUE IMpeanojaraTb €ro rubenb OT ONPeNeNEHHOTO HECYAaCTHOTO ciydas (Hampumep,
HECYACTHBIN cly4ail B ropax, majgeHue caMoj€ra U T. I1.), OH MOXET ObITh OOBSBICH YMEPIIUM
IIpY OTCYTCTBUU CBE/ICHUI 0 HEM B MecTe ero npeObiBaHus B TeueHue 6 mec. BoeHnocmyxamue
WIM MHBIE JIMIA, NponaBiive Oe3 BECTH B CBSI3M C BOCHHBIMHU JICHCTBUAMH, MOTYT OBIThH
OOBSIBIIGHBl YMEPLUIUMH HE PaHEe YeM [0 UCTEYEHUH 2 JIET C MOMEHTAa OKOHYAHUS BOCHHBIX
JNEHUCTBUMN.

Jlena 00 0OBSABICHNUU IPaXXIaH yMEPUIMMH PACCMATPUBAIOTCA CY/IaMH B MOPSIIKE 0COO0r0o
npou3BojcTBa. Pemenue cyna 06 0OBSBICHHMU Tpa)kJIaHUHA YMEPIIUM SIBJSIETCS OCHOBaHHEM
JUIsL perucTpaluy CMEpTH TpakJaHWHA OpraHaMU 3alUCH aKTOB I'PAXJIaHCKOI'O COCTOSIHHUSA.
OObsBieHNE TPaKIAHWHA YMEPIIUM BJIEUET T€ K€ MPABOBBIC MOCIEACTBUSA, YTO U CMEPTh, B
YaCTHOCTH, OTKPBITHE HACIIEACTBA, MpeKpalieHue Opaka, BOSHUKHOBEHHE NMpaBa HA TEHCHUIO Y
HETPYJOCIIOCOOHBIX JIMLl, HAaXOJUBIIUXCA HA IKIUBCHUU TPaKJaHUHA, OOBSBICHHOTO
y™mepmuM, U T. 1. JHEM cMepTH TpaxJaHMHA, OOBSBICHHOTO YMEPIIHM, CUUTAETCs JEHb
BCTYIUICHHUS B 3aKOHHYIO CHJTy pellIeHus cysa 00 00bsBICHUN yMepuM. B ciydae oObsBiIeHHS
YMEpIIUM TpakJaHHHA, MPONABILEro 0e3 BECTH MPH OOCTOATENBCTBAX, YTPOKABIIUX CMEPTHIO
WIN JAOIMX OCHOBAHUE MpEAroJiarath TMOEab OT ONPEAEIEHHOr0 HEeCHYAaCTHOIo ciiydas, Cyn
MOJKET MPU3HATh JHEM CMEPTH 3TOT0 Ipa)KIaHWHA JeHb €ro MpeAroaraeMoi rudesnu.

B cnywae sBkuM wiM OOHapy)XeHUS MecTa MNpeObIBaHUSA TpakKAaHWHA, OOBSIBICHHOTO
YMEpIIUM, CyJ HOBBIM pEIIEHHEM OTMEHseT paHee BbiHeceHHoe permieHue (ct. 372 I'TIK). Oto
pElIEHNE SBISETCS OCHOBAHMEM JJI AHHYJIMPOBAaHUS 3allCH O CMEpPTH TIpaXkJaHWHA,
OOBSIBIIGHHOTO YMEpILHM, B KHUIE aKTOB I'PaKJJaHCKOTO cOCTOsHMA. He3aBucHMO OT BpeMeHHU
CBOEH SIBKM TpakJaHHH MOXET NOTpeOoBaTh OT JH000ro JMila BO3BpaTa COXPAHHMBILIErOCs
UMyIIecTBa (32 UCKJIIOUYEHHEM JIeHeI W IIeHHbIX OyMar Ha TpeabsBUTENs), KOTOpPOE
0€3BO3ME3/IHO Tepeluio K 3TOMY JIUIy Mocie OOBSBICHUS TpakAaHWHa ymepmuMm. Jluna, K
KOTOPBIM HMYILECTBO TpaXAaHWHA, OOBSABICHHOTO YMEPIIUM, IMEPEUUI0 MO0 BO3ME3IAHBIM
clienkaM, 00s3aHbl BEpPHYTh 3TO MMYIIECTBO TOJIBKO B TOM Cllydyae, eciu OyJeT JOKa3aHo, YTo,
npuodperass UMYILIECTBO, OHU 3HAJIM, YTO TPaKAAHUH, OOBSABICHHBIA YMEpIIMM, HaXOJIUTCS B
*uBbIX. IIpy HEBO3MOXXHOCTM BO3BpaTa TAaKOIO HMYLIECTBA B HAType BO3MEILIAETCS €ro
cTouMOCTh. Eclin MMyILeCTBO rpaxJaHUHA, OOBSIBICHHOTO YMEPIIUM, HEepelio K TOCy1apCTBY
Kak BBIMOPOYHOE U OBUIO UM pEaJM30BAHO, TO TOCIE OTMEHBI peleHUs 00 OObABICHUU
IrpaXXJaHWHA yYMEPIIUM €My BO3BpALIAETCSl CyMMa, BBIPDYYEHHAs OT peald3allid MMYLIECTBa
(ct. 42 T'K). Ecimu gpyroii cynpyr He BCTYHNWJI B HOBBIA Opak, To Opak, B KOTOPOM COCTOSUI
rpakJaH1H, OOBSIBIICHHBIN yMEpILIUM, cunTaeTcsi BocctaHoBIeHHBIM (CT. 44 KobC).

E.A. Canei



