OBCTOSTEJIBCTBA, MCKJIOYAIOIIMUE IPECTYNNHOCTh JIESIHUS,
00CTOSITENIbCTBA, IPU HAJTMYUHM KOTOPHIX HE MPHU3HAETCS MPECTYIJICHHEM JiessHue, (OpMabHO
MOINaIaloIIee MO MPU3HAKU COCTaBa KaKoro-aubo npecryruieHus, npeaycmorpennoro YK. B
YrOJIOBHOM TpaBe BBLACISIIOTCA  OOCTOSATENIBCTBA, KOTOPBIE  MCKIIOYAIOT — YrOJOBHYIO
OTBETCTBEHHOCTb 32 COBEPUIEHHOE NPECTYIVICHUE U KOTOphIe HCKIIOYAIOT MPECTYMHOCTh
camoro nestHusA. K mepBbIM OTHOCATCS 0OCTOSATENBCTBA, KOTOPbIE, HE YCTPaHss MPECTYIHOCTH
COJICSIHHOTO, TEM HE MEHEee HCKIIOYAlOT YrOJOBHYIO OTBETCTBEHHOCTh 3a COJAESHHOE, UMEIOT
CTUMYJHpYIOIlee 3HAYeHHE JUIsl TNPEKpalleHUs MPECTYIUIGHWs WM €ro  PacKpbITHA:
I00pOBOJIBHBIN 0TKa3 OT mpectyruienus (cT. 15 YK), 3asBnenue o cylmecTBOBaHUU MPECTYITHOM
opranm3anuu e€ yaactHukoM (ctT. 20 YK), cooOiieHre o COASSTHHOM YU4aCTHUKOM JIeraliu3aiun
(«OTMBIBaHHUS») MaTEpUATbHBIX LIEHHOCTEH, MPHOOPETEHHBIX MpecTynHbIM yTéM (cT. 235 VK),
U JIpyrue oOCTOSITEeNbCTBA, CIEHUATBHO MPeAYCMOTpeHHbIe B cTaThsix OcobenHoi yactu YK.
HenpusneueHnne K yrojoBHOW OTBETCTBEHHOCTH NPH HAJIMYUHM TAaKUX OOCTOSATEIHCTB HOCHT
0e3yCIIOBHBII XapakTep, T. €. He 3aBHUCUT OT YCMOTPEHHUS IPABOOXPAHUTEIbHBIX OPraHoB,
ABISICTC HX OOS3aHHOCTBbIO, HO He mnpaBoM. K yKa3aHHOM Trpynme OTHOCATCS U Te
00CTOSATENBCTBA, KOTOPBIC YKA3bIBAIOT HA OTIA/ICHUE OOIECTBEHHONW OMACHOCTH BUHOBHOTO MIIH
COBEPIIEHHOTO UM JesiHUS. JTH 00cTosITenbeTBa nepeunciieHsl B T1. 12 YK «OcBoOoXIeHHE OT
yrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUS»: HMCTEYCHHE CPOKOB naBHocTU (cT. 83, 84 VK),
nesrenbHoe packasuue (cr. 88 YK), mpumupenue ¢ noreprneBmmM (ct. 89 YK) u 1. 1. Ilpu
HAIMYUM  HEKOTOPbIX M3 JaHHBIX OOCTOSITENBCTB  OCBOOOXIEHHE OT  YrOJIOBHOM
OTBETCTBEHHOCTH HOCHUT 0€3yCIOBHBIN Xapakrep. Hampumep, nmpu ucTe4eHUH CPOKOB JABHOCTH
NPUBJICYEHUS] K YrOJOBHOM OTBETCTBEHHOCTH 3a IPECTYIJICHHE, KapaeMoe HE CTPOXKe YeM
JUIIEHUEM CBOOOJBI, CyJ 00s3aH OCBOOOJUTh BUHOBHOTO OT YrOJIOBHOH OTBETCTBEHHOCTH. B
UHBIX CIIy4asX OCBOOOXKJEHHME OT YrOJOBHON OTBETCTBEHHOCTH SIBJIIETCSI NPaBOM, HO He
00s3aHHOCTBIO CyAa. Tak, MpPU HUCTEYEHHWU CPOKOB JABHOCTU IPUBJICUCHHUS K YTrOJOBHOM
OTBETCTBEHHOCTHU JIMIIa, BUHOBHOTO B COBEPIIEHHM NPECTYIJICHUS, 32 KOTOPOE MOXKET OBbITh
HA3HAUYEHO HaKa3aHHE B BUJE MOKU3HEHHOI'O 3aKIIOYEHUs WM CMEPTHOM Ka3HHM, CyI pelIaeT
BOMpoc 00 OCBOOOXJEHUH BHHOBHOTO OT YrOJIOBHOM OTBETCTBEHHOCTH TIO CBOEMY
YCMOTPEHHIO.

OOcTosATENbCTBA, UCKIIOYAIONINE MPECTYIHOCTD JESHUSA, TaKKe HCKIIOYAIOT YTOJOBHYIO
OTBETCTBEHHOCTb, OJJHAKO HE B CBS3U C MOCIEIYIOIIMM HW3MEHEHUEM OLICHKH COBEPIIEHHOTO
NPECTYIUIEHUS! WIM JIMYHOCTH BHUHOBHOTO, @ B CBA3M C TEM, 4YTO JESHHE H3HAYaJbHO HE
NPU3HAETCS MPECTYIJICHUEM. DTH 00CTOSTENBCTBA MOKHO pa3fenuTh Ha 2 rpynmnsl. K nepBoii
OTHOCATCS OOCTOSATENIbCTBA, YKa3blBAIOIIME HAa OTCYTCTBHE HEOOXOIMMBIX IPHU3HAKOB
NPECTYIUIEHUS: OTCYTCTBUE NMPOTUBOMpPaBHOCTH jesHUs (4. 1 c1. 11 YK), Mano3HauuTeabHOCTb
nessHus (4. 4 cr. 11 YK), mpurotoBieHne K MPECTYIUICHHIO, HE MPEACTaBISIONIeMYy OObIIOi
obmiectBeHHOM omacHocTH (4. 2 cT. 13 YK), HeBuHOBHOe mnpuumHeHue Bpena (cT. 26 YK),
HEJIOCTIKEHHE BO3pacTa yrojoBHOM oTBeTcTBeHHOCTH (CT. 27 YK), HeBMeHseMocTh (CT. 28 u
4. 3 c1. 27 YK), otcyrctBue tpeboBanus mnotepnesmero (ct.33 YK). Ko Bropoit rpymnme
OTHOCSTCS 00CTOATENIBCTBA, IPU HATMUUU KOTOPBIX UCKIIIOUYAECTCS IPECTYINHOCTD JIESTHUS B CHITY
OTCYTCTBUSL B HEM Kak TIpU3HAaKa OOLIECTBEHHOM ONAacHOCTH, TaK M IpHU3HaKa
IPOTUBONPAaBHOCTU. bonee Toro, GopMasbHO CXOJHOE C MPECTYIJICHHEM NPUYMHEHHUE Bpeaa
IpU TaKUX OOCTOSITENbCTBAX cuuTaercss npaBoMepHbiM. Hasnauenue YK, B mepByro ouepens,
COCTOUT B 3alpelleHUH TMOJ CTPaxOoM HakKa3aHUs OOIIECTBEHHO OINACHBIX JIESTHU,
IpU3HaBaeMbIX MpecTynHbiMU. Bmecte ¢ tem VYK mpenycmarpuBaer ciiyyau COBEpIICHHS
rpaxkaaHaMy JEHCTBUI, MPUUYUHSIONIMX KOMY-THOO Bpea MpH OOCTOSTEIhCTBAX, B CBS3U C
KOTOPHIMH OOBEKTHMBHO BpEJIOHOCHBIE JEMCTBUS MNPHU3HAIOTCS COLMUAIBHO TOJIE3HBIMH.
PernmaMmenrtanuu  ycnmoBUW TMPaBOMEPHOCTH TNPUYMHEHUS Bpela TNpPU HAIUYUU  TaKHX
obcTosTenbeTB nocBsnieHa 1. 6 YK «O0cToaTenbeTBa, HCKITIOYAOUINE TPECTYITHOCTD JSSTHUSY.
B 970if 171aBe mepeunciensl cleayrome 00cToaTenbcTBa: Heooxoaumas obopoHa (ct. 34 VK),
3afgepkanue npecrynHuka (ct. 35 YK), kpaitass neobxomumocts (c1. 36 YK), mpeGniBanue
CpeaM COYy4YaCTHHUKOB INpPECTYIUIEHUs MO chenuaabHoMy 3ananuio (cT. 38 YK), obocHoBaHHBIM



puck (ct. 39 YK), ucnonnenue npukasa uinu pacnopspkerus (ct. 40 VK). Bae cdepsr mpaBoBoro
PEeryaupoBaHMs OCTAUCh HEKOTOPbIE MHbIE H3BECTHBIC HAYKE YTOJOBHOTO IpaBa M CyAeOHOM
NPaKTUKE, aHAJIOTUYHBIE MO0 MPABOBOMY 3HAYEHHUIO OOCTOSTEIHCTBA: NMPHUUYMHEHHE Bpena MOA
BIMSIHUEM HEMPEOJOTUMON  CHiIbl, (U3UYECKOTO WM TICUXUYECKOTO IPHUHYXKACHUS;
BBITMIOJIHEHUE TPO(PECCHOHATBHBIX OO0S3aHHOCTEH; OCYILECTBIEHHE CYOBEKTUBHBIX TIPaB;
corjacue NOoTepIEBLIETO.

YK He TONbKO OIpeaensieT YCIOBHUS IPaBOMEPHOCTH NPUYMHEHHUS Bpeda Ipu
OOCTOSATENbCTBAX,  HMCKIIOYAIONIMX  MPECTYMHOCTh  JEsHHUA, HO W  YCTaHABJIMBAeT
OTBETCTBEHHOCTb 32 HApyILICHHE 3TUX yCIOBUU. B ciyuasx, npsiMo ykazaHHbIX B OcoOeHHOM
gyactu YK, 1peBblllcHME MpEAENoB JOIMYCTUMOCTH Bpela IpU  paccMaTpuBaeMBbIX
00CTOATENbCTBAX MNPHU3HAETCA MPECTYIUIEHUEM C IPUBHICTHUPOBAHHBIM COCTaBOM. B HMHBIX
cllyyasiX IpUYMHEHHUE BpeJa MpHU HapYIICHUH YCIOBUM €ro MpaBOMEPHOCTH KBAIU(UIPYETCs
KaK IPECTYIJICHHE 110 COOTBETCTBYIOUIMM cTaThsiM YK, a cam (hakT coBeplIeHUs IPEeCTYyIUICHUS
[pY HAJIMYUU YKA3aHHBIX 0OCTOSITENBCTB PACCMATPUBACTCS KAaK CMSTYaroliee OTBETCTBEHHOCTD
obcrositenscTBO (cT. 63 YK).

H. A. Babuii



