OBPATHASI CHJIA YIOJOBHOI'O 3AKOHA, pacnpocTpaneHue —aeiicTBHS
YyrOJIOBHOTO 3aKOHA Ha JEsSHUSA, COBEPIIEHHBbIE 1O BCTYIUIEHHA 3akoHa B cuwily. B ct. 104
Koncturyuu yrBepkaaercs: «3akoH He MMeeT OoOpaTHOW CHIIbI, 32 UCKIIOUYCHHEM CIIy4aesB,
KOI'/Ia OH CMATYaeT WM OTMEHSAET OTBETCTBEHHOCTD rpakJian». Pa3BuBas 3T0 KOHCTUTYLIHOHHOE
noyioxkeHue, 4.2 u 3 cr. 9 YK ycraHaBiumBaroT, 4TO 3aKOH, YCTPAHSIOIIMNA IPECTYNHOCTH
JeSHUs, CMSATYalOIIMi Haka3zaHHEe WIM HMHBIM 00pa3oM yIy4IIAIONIMKA IOJIOKEHUE JIMIIa,
COBEpILUBIIETO MPECTYIUICHHE, UMEET OOpaTHYI0 CHIIy, T. €. PacHpOCTpaHseTCs Ha JIHIL,
COBEPULIMBIINX COOTBETCTBYIOIEE JESHUE 1O BCTYIUIEHHs TAKOTO 3aKOHA B CUJly, B T. Y. Ha JIUI],
OTOBIBAIOIIMX HAKa3aHWE WJIM OTOBIBIIMX HakKa3zaHHe, HO HUMEIOMUX cyauMocTb. Co aHA
BCTYIUIEHUSI B CHJIY 3aKOHA, YCTPaHSIOLIErO MPECTYNHOCTh NESHUS, COOTBETCTBYIOLIEE JIESHUE,
COBEpUIEHHOE JI0 €ro BCTYIUIEHMS B CHJIy, HE CUUTAeTCd MPECTYNHBIM. 3aKOH,
YCTAHABJIMBAIOUINI TMPECTYMHOCTh JESHHs, YCUJIUBAIOIIMKA HaKa3aHUE WM HHBIM 00pazoMm
YXYIIAIOUINHA [0JIO)KEHHE JIMIA, COBEPIIMBIIEIO 3TO JesHHE, OOpaTHOW CHIIBI HE HMeEeT.
Ha3Banuble TpeOOBaHUS SBISIOTCS MPOSBICHUEM NPHUHIMIIOB CIPABEUIMBOCTH U T'yMaHHU3MA.
[Tonoxenus cr. 9 YK cornmacytorcst ¢ Tpe6oBanusimu 1. 1 cT. 15 MexayHapoaHOTo makTa o
IpaXJaHCKUX M MOJIMTUYECKUX IpaBax 1966, rae ckazaHo, YTO «HE MOXET HazHauyaThCs Ooliee
TSHKKOE HaKa3aHWe, 4eM TO, KOTOpPOE IMOAJIEKAI0 NPUMEHEHHI0 B MOMEHT COBEPILEHUS
YIOJIOBHOTO INpecTyIuieHus. Eciau nocne coBepuieHus NpecTyNIeH!s 3aKOHOM YCTaHaBJIMBAETCS
Oosee €rkoe HaKa3zaHue, AEUCTBUE ITOT0 3aKOHA PACIPOCTPAHSIETCS Ha JAHHOTO MPECTYITHUKA.

[Ipu pemeHun BoIpoca O TOM, SBJISI€TCS JIU HOBBIM YrOJIOBHBIH 3aKOH 0ojiee MATKHUM,
HE00X0/IMMO BCECTOPOHHE CpPaBHUTh HOBBIM M TNpexHUH 3akoHbl. [IpuMeHeHMIO mojyIexar
HauOosiee ONarompusATHbIE Ui BUHOBHOTO TIIOJIOKEHHS HOBOTO M CTaporo YroJoBHOTO
3akoHojarenbcTBa. [Ipu permenun Bompoca 06 oOpaTHoi cmiie HopM OcoGennoit yactu YK
IIOMHMMO COIIOCTABJIEHUSI CAHKIIUI CJIENYET YUYUTBIBATD KAME20puio npecmynieHis 10 HOBOMY U
CTapoMy 3aKOHOJaTeNbCTBY. Il MpU3HaHMUS HOBOTO 3aKOHA 0oJiee MATKHM CIEAYeT He TOJBKO
KOHCTAaTUPOBAaTh CMSTUEHHE CaHKyuu, HO W YOEIUTHCS, YTO KaTeropusl NPECTYIUICHUs He
U3MEHSIETCS B CTOPOHY Y)KECTOYEHHs €ro OLIEHKH. Eciu mpectyrieHune no JeMCTBYIOLIEMY U
CTapOMY YTOJIOBHOMY 3aKOHY OTHOCHUTCS K OJHOW KaTeropu, TO peLIalollee 3HAuYECHUE
npuoOpeTaeT COMOCTaBIeHUE CaHKIMHA. B uyacTHOCTH, 3akoH OyzaeT Oojee MATKHM, €CIIM OH:
a) yMEHBIIIAaeT MAKCUMAaJbHBIA WM MHUHHUMAJBHBIA Npeaenbl HakazaHus; 0) IpU HEU3MEHHOM
OCHOBHOM HaKa3aHUU 0053aTeNIbHOE JOMOJHUTEIbHOE HaKa3aHUe 3aMEHseTCs (PaKyJIbTaTUBHbBIM;
B) YMEHBILIAET BEPXHIOIO MM HUKHIOIO TPaHMILy JONOJHHUTEIHHOTO Haka3aHHUs JHMOO BBOIUT
Oonee MATKMH  BHUJI  JIOTIOJIHUTENBHOTO  HAaKa3aHWSA; T) BOOOLIE  OTKa3bIBaeTCs  OT
JOTIOTHUTENIBHOTO  HAKa3aHus; J) BBOJUT AaJbTEPHATHBHYIO CAHKIMIO, I1O3BOJISIONLYIO
IPUMEHUTH Oosiee MATKHM BUJ] HaKa3aHUS.

Oco0yt0  CIOXHOCTh BBI3BIBAET COIOCTABICHHWE CAHKIUM, KOTJa HOBBIM 3aKOH
OJTHOBPEMEHHO YCHUJIMBAeT HaKa3aHWE B OJHOM M3 IpelenoB M cMmsrdaer B apyrom. CyneOHas
npaktuka Pecmybnuku benapych nomuia no myrtu npusHaHus 0ojiee MATKAM YTOJIOBHOTO 3aKOHa,
MMEIOLIET0 MEHBIINM MakCUMaJIbHBIN npenesn caukuuu. Y. 4 cr. 9 YK ycranasiuBaer, 4To, eciu
JIeMCTBOBABIIMN BO BPEMs COBEPUICHUS MPECTYIUIEHUS YrOJIOBHBIM 3aKOH ObLI OTMEHEH WM
MU3MEHEH YrOJIOBHBIM 3aKOHOM, YCTPaHSAIOIUM IIPECTYIHOCTD AESHUSA, CMATYAIOLIMM HaKa3aHHUe
WIM MHBIM 00pa3oM YIy4dLIarolUM IOJIOKEHHE JIUIA, COBEPILUMBILETO MPECTYIUIEHUE, HO KO
BPEMEHH PACCIIEJOBaHUS YrOJIOBHOIO [J€Jla WIM PacCCMOTPEHMS J€ja B CyA€ BCTYINWI B CHIY
MHOW Oosiee CTPOTMH YrOJOBHBIA 3aKOH, NPUMEHEHUIO MOJUIEKUT Hamboyiee MATKUHA
NPOMENCYMOUHbIl y20106HblU 3akoH. CM. Takxke Bpemsa coeepuienus npecmynnenus, /lelicmeue

Y20lI06H020 3AKOHA 80 BPEMEHI.
A.B. bapkos



