OBOPOHA HEOBXOJMMASI, npaBoMepHas 3amiuta OT OOIIECTBEHHO OINACHOIO
nocsrareIbcTBa MyTEM TNPUYMHEHHS Bpena mnocsraiomeMmy. OnHo U3 OOCTOSTENBCTB,
WCKIIIOYAIOIIMX TMPECTYNMHOCTh JesHus. B coorBerctBuM co cr.34 VYK He sBusercs
MPECTYIUICHUEM JIEHCTBUE, COBEPIIEHHOE B COCTOSIHUM HEOOXOIMMOH OOOpOHBI, T. €. MpHU
3alUTe )KU3HHU, 37I0POBbS, IPaB 0OOPOHSIOIIETOCS WU APYTOTO JIUIA, MHTEPECOB OOILECTBA UIIH
rocyIapcTBa OT OOLIECTBEHHO OMACHOTO MOCATATENbCTBA MYTEM HMPUUYMHEHUS MOCATAIOIIEMY
Bpena, €CM MpH ATOM HE ObUIO JOIMYIICHO MPEBBIIICHUSA MPEAeSIOB HEOOXOAMMOW O0OOpPOHBI.
3akperienre B YK mpaBa Ha akTHBHYIO 3alIUTY OT OOIIECTBEHHO OMACHBIX MOCATATEIbCTB
ABJIAETCS 3aKOHOAATEIBHON pean3aluell eCTECTBEHHOIO IIpaBa KakJOTO YeJIOBEKa Ha 3alUTy
HEIIPUKOCHOBEHHOCTHU KHU3HHU, 370pPOBbsl, YECTM M JOCTOMHCTBA JIMYHOCTH, JKWINLIA,
COOCTBEHHOCTHU M MHBIX KaK YaCTHBIX, TaK U IIYOJUYHBIX HHTEPECOB. AKTUBHOE OCYIIECTBICHUE
rpaxxaanamu mpasa Ha O. H. IMEeT BaXXHOE 3HaUEHHE [T oOecrieueHus 23PPeKTUBHON OOPHOBI ¢
npectynHocteio. [IpaBo Ha O. H. IMEIOT B paBHOI Mepe BCe JIMIAa HE3aBUCUMO OT I'PaXKAAHCTBA,
JOJKHOCTHOTO WIIM CITY)KEOHOTO MOJIOXKEHHs (PaOOTHUKU MWJIMLIUH, PSIOBBIE TPaXJaHE U T.
1.), a TaKkKe OT HAJIUYUS Y HUX NPO(ECCHOHAIBHOW, CIEUUATbHOW MM MHOM MOJITOTOBKH
(BmajeHne HaBBIKAaMU 0OEBBIX UCKYCCTB, OOKca, 60phObI U T. 11.). 1 pIOBBIX TpaxaaH MpaBo
Ha O. H. SBISETCS MOPAIbHOM OOSA3aHHOCTBIO, €CIM OHAa MOXET ObITh peajn3oBaHa 0e3
cepbhE3HOM onmacHOCTH A1t HUX. OIHAKO 3TO )K€ MPaBO CTAHOBUTCS MPSAMON 00S3aHHOCTBIO TEX
JIMII, KOTOPBIE B CHIIy CBOETO CIY)XKeOHOTO IOJIOKEHUS MPU3BAHBI OOPOTHCS C MPECTYIHOCTHIO
(COTpYIHUKM MWIMLUHK, TOTPAHUYHUKA M T.1.). HeBbimosHeHWe 3Toil 00A3aHHOCTH MpU
HAJIMYMM COOTBETCTBYIOIIMX YCIOBHH MOMET SBHUTHCS OCHOBAHHUEM Ui TNPHUBJICYCHUS
YKa3aHHBIX JIMI] K CITy>K€OHOH U Ja)ke yroJIOBHON OTBETCTBEHHOCTH.

ITpaBo Ha O. H. MPUHAUICKUT BCEM JIMLIAM HE3aBUCUMO OT HAJMYUs Y HUX BO3MOKHOCTH
n30exaTh NMPUYMHEHHs BpeAa MocArampueMy (He BMEUIMBATHCS, CIIACTUCh OSrCTBOM U T. II.)
1100 0OpaTUTHCS 3a MOMOILIBIO K JPYTHM JIMIAM WM MPEICTaBUTENISAM OpraHoB BiaacTu. Jlroboe
JIMLIO BIPABE OTPaXKaTh MOCIATAaTEIbCTBO KaK HA €r0 COOCTBEHHbIE HHTEPECH], TAK U HA MHTEPECHI
MHBIX, JJa’Ke OCTOPOHHUX JIMI, HA HHTEPEChl O0IIeCTBA MU rOCy1apCTBa.

[TpuunHeHue Bpena nocsrarouieMy OyneT MPU3HAHO NMPABOMEPHBIM TOJBKO NMPU HATUYUU
IIPEYyCMOTPEHHBIX 3aKOHOM YCJIOBHH, OTHOCSIIMUXCS KAaK K IOCSTaTeNbCTBY, TaK U K 3aIUTE OT
Hero. YcioBus npaBoMepHocTH O. H., OTHOCSIIMECS K OCATaTENbCTBY, XapaKTEPU3YIOT JAEsTHUE,
IIPY COBEPLIEHUH KOTOPOIO JOIYCKAETCS NPUMEHEHUE CUIIbI B OTHOIICHHWH IOCATAIOIIETO.
JlesiHue, TOCPEACTBOM KOTOPOTO OCYILECTBIISIETCS MOCATATENbCTBO, JOIKHO OBITH OOIECTBEHHO
ONACHBIM, HAJIMYHBIM, JCHCTBUTEIbHBIM. YCIOBUS NpaBoMepHOCTH O. H., OTHOCSIIMECH K
3alUTe: Bpel NPUUYUHAETCS MOCATAIOUIEMY, & HE TPEThUM JIMIaM; CBOEBPEMEHHOCTD 3alLUTHI;
COOTBETCTBHUE 3aILlUThl OMIACHOCTH MOCATaTENbCTBA (HE JOJDKHO OBITh JOIMYIICHO MpPEBbIIICHUE
npezenoB Heo0xoauMoi 060poHsl). CM. Takxke Obopona muumas, Obopona HeceoeepemenHas,
IIpesviuienue npeodenos HeoOX0O0UMOU 000pOHbL, Ycnosus npagomepHocmu HeoOX0OUMOl

000POHYL.
H. A. Babuii



