HENTPUKOCHOBEHHOCTh YACTHOW KW3HM, HeorbemieMoe
KOHCTUTYIIMOHHOE npaBo. CornacHo cT. 28 KOHCTUTYIMH, KaX /bl HMEET MIPaBO Ha 3allUTy OT
HE3aKOHHOT'O BMEILIATENIbCTBA B €r0 JIMYHYIO JKM3Hb, B T. 4. OT IOCSTaTEIbCTBA HA TallHy €ro
KOPPECTIOHICHIINH, TeJIS(OHHBIX U MHBIX COOOLICHHI, YeCTh U JOCTOMHCTBO. YKa3aHHAs CTaThs
3akperuiier H. 4. k., MO KOTOpOH B IOPUIMYECKOM JUTepaType MOHUMAIOT (PU3NYECKYIO0 U
IYXOBHYIO 00JIaCTh, KOHTPOJIUPYEMYIO CAMUM YEJIOBEKOM. DTO MPaBO COCTOUT M3 OTAEIBHBIX
3JIeMeHTOB (mpaBoMoumii). OHO BKIIIOYAET MPaBO HAa JUYHYIO M CeMEHHYIO TaliHy, cBOOOIY
oOmieHusi, CBOOOAY pacmojaratb CoOOW, HEAOMYCTHUMOCTh MPOCTYIIUBAHUS M 3aIHCH
IIEPErOBOPOB, IPOCMOTP KOPPECIOHAEHIINY, [IPAaBO HA TalHy I'0JIOCOBaHUS, IPaBO Ha 3aLUTY
JUYHOCTH U JAp. VIMEHHO MNO3TOMYy NpaBO Ha JMYHYIO (YaCTHYIO) JKU3Hb IIPEAIOJIAracT
HEJOMYCTUMOCTh IPOCIYIIMBAHUS €r0 MEPErOBOPOB, CIEKKH 32 HUM, HAPYLICHUWs IIpaBa Ha
KOH(UACHIINATBHOCTh TIOYTOBBIX U UHBIX COOOIICHNH, HAPYIIEHNE TaliHbI BKJIaI0B, BpauyeOHOMH,
aZBOKATCKOW TailHbl, HAPYIIECHUs TalHbI UCIIOBEAU U Ap. YaCTHOM XKU3HBIO PaCIOpPsKACTCA cam
uHAMBUIYYyM. YenoBek cBOOOJEH B BbIOOpe Kpyra oOmeHus B HedopmanpHOH obcTtaHoBKe. K
cdepe 4acTHOM KU3HM OTHOCAT Opak (pa3Boj), NETOpPOKIeHUE (YCHIHOBICHUE), PACTIOPSIKEHUE
COOCTBEHHOCTBIO, CEMEHHBIM OIOKETOM, TailHy BKJIaJ0B, HH(POPMALMIO O COCTOSHHUU
3JI0pOBbs, CBOOO/Ty BEPOUCTIOBEAAHNSI.

IIpaBo Ha H. 4. X. OpUHALIEKUT YEIOBEKY OT POXKICHUSA, OHO HE JHapyercs
rocyaapcTBoM. Bmecte ¢ Tem ¢ yuéTom TpeGoBaHH, MpeyCMOTPeHHbIX B cT. 23 KoHcTuTyIMH,
BO3MOKHO BTOPXKEHHE B JIMYHYIO JKM3Hb B HelaX OOpbObl € MpecTyIICHUAMHU
(mpaBOHAPYIIECHUSIMH); B CBSI3U C AMMJIEMHEH WM CTUXUHHBIM OCICTBHEM M JIMKBHUIALMEH UX
MIOCJIEJICTBUI; B YCJIOBMSIX BOEHHOI'O WJIM YpE3BBIYANHOIO IOJIOKEHUA. B cooTBeTcTBHU CO
cT. 13 3akoHa 00 OnepaTMBHO-PO3BICKHON JESTEIBHOCTH MPOBEACHUE ONEPATUBHO-PO3BICKHBIX
MEpOIIPUATUH, OTPAaHUYMBAIOIIMX  KOHCTUTYLIMOHHBIE IIpaBa TpakJaH Ha  TalHy
KOPPECTIOH/ICHIINH, TeIe(QOHHBIX M HWHBIX COOOLICHHWH, MEepeJaBaeMbIX I10 TEXHUYECKUM
KaHajaM CBsI3M, HENPUKOCHOBEHHOCTh >KWJIMINA M MHBIX 3aKOHHBIX BJIAJCHUN TpaKaaH,
OCYILIECTBJIEHUE CIYyXOBOTO KOHTPOJS JONYCKAIOTCS TOJIBKO C CaHKUMU THPOKypopa Ha
OCHOBAHHWU MOTUBHUPOBAHHOT'O ITOCTAaHOBJIEHUS COOTBETCTBYIOIIETO OPraHa, OCYIIECTBIISIONIErO
ONEpPAaTUBHO-PO3BICKHYIO  JEATENbHOCTh  (IIEpPEYeHb  JIOJDKHOCTHBIX  JIMI  OpPraHoB,
OCYILECTBIISIOUINX ONIEPATUBHO-PO3BICKHYIO JEATEIBHOCTD, UMEIOIINX IIPABO YTBEPKIATh TAKHE
IIOCTAHOBJIEHUS], ONPEAEIACTCS PYKOBOIUTEISIMHM, YKa3aHHbIMM B 4.3 CT.7 Ha3BaHHOIO
3aKkoHa), U MpU HATMYUKM WHPOpManuu O: 1) mpU3HaKaxX MOJrOTaBIMBAEMOI0, COBEPLIAEMOTO
WIM COBEpPUIEHHOIO MPECTYIUICHUs; 2) IMLAX, [OATOTaBIMBAIOIINX, COBEpPUIAIOIINX WIH
COBEPIIMBIIMX  TNPECTYIUIEHUE;, 3) COOBITHSAX WM  JEHCTBUAX, CO3JAIOIIUX  YTPO3Y
HaIMOHANILHOU Oe30omacHoCTH Pecnyonuku benapyce.

B cnydasx, KOTOpble HE TEPIST OTIAraTeabCTBAa U MOTYT IPUBECTH K COBEPLICHUIO
TSDKKOTO TPECTYIUICHUS, a TAK)Ke NMPH HAJTMYUU JAHHBIX O COOBITHUSIX U JEUCTBUAX, CO3JAIOIINX
yrpo3y HaluMOHaNbHOM Oe3omacHocTn Pecnyonuku benapyce, momyckaercst NpoBeleHHE
ONEpPAaTUBHO-PO3BICKHBIX MEPONPUATHH, YKa3aHHBIX B 4.2 U 6 cT.3 3akoHa, HA OCHOBAaHWUU
MOTHBUPOBAHHOTO TIOCTAHOBJIEHUS OpraHa, OCYILECTBIISIOIIETO ONEPATUBHO-PO3BICKHYIO
JEATeNbHOCTb, C 00s3aTEeIbHBIM TMCbMEHHBIM YBEIOMJICHHEM COOTBETCTBYIOILETO MTPOKYpOpa B
TeueHue 24 4. B TeueHume 48 4 ¢ MOMEHTa Haudaja IPOBEAEHUSA OINEPATUBHO-PO3BICKHOIO
MEpPONPUATHS OpraH, €ro OCYIIECTBISIOMHUN, 00s3aH MOJYYUTh CAHKIUIO IPOKypopa Ha
MIPOBEACHUE TAKOTO OMEPATHBHO-PO3BICKHOTO MEPOIPUSATHS JTHOO0 MPEKPATUTh €ro MPOBEICHHE.
B cnyyae BO3HMKHOBEHHUS Yrpo3bl JKH3HH, 370POBbIO, COOCTBEHHOCTH TpaXAaH IO UX
3afBICHUIO WIM C HMX COTJlacus B TNHCbMEHHOW (QopMe paspemaeTcst MpoCiIylInBaHie
NIEPErOBOPOB, BEAYIIUXCA C HX TenedoHOB, HAa OCHOBAaHMM IIOCTAHOBJICHHS OpraHa,
OCYIIECTBIISIOMIET0 ONEPAaTHBHO-PO3BICKHYIO JIESATENBHOCTh, C 00sf3aTENIbHBIM MUCHMEHHBIM
YBEIOMJIEHMEM COOTBETCTBYIOILETO IPOKYpOpa B TeUeHHe 48 u.

3aKOHOM YCTaHOBJIEHO, YTO CPOK IPOBEJIEHUS ONEPATHBHO-PO3BICKHBIX MEPONPUSITUH,
MIEPEYUCIIEHHBIX B 4.2 cT. 13 3akoHa, MCUMCISAETCS B CyTKax €O JHS CaHKIMOHHPOBAHHUS
MIOCTAHOBJICHUS TPOKYPOPOM M HE MOKET IpeBbIaTh 2 Mec. B cimydyae HEOOXOJUMOCTH 3TOT



CPOK MOXeET OBITh MPOJUIEH A0 6 MeC MPOKypopaMu o0nacTH, T. MUHCKAa U IPUPaBHEHHBIMU K
HUM TpoKypopamu. JlanmbHeiilee MpoJIeHHE CPOKOB MOXET OBITh OCYIIECTBICHO B
UCKITIOUUTENBHBIX CIIydasx 3amectuteneM | eHepanbHOro npokypopa PecryOnuku bemapych Ha
nepuoa a0 1 roxa u I'enepansHbiM npokypopoM Pecniy6nuku benapycs — o 1,5 roga.

OmnepaTuBHO-PO3BICKHBIE MEPOINPUATUS IO TPOBEPKE CBEACHUH 00 OpraHM30BaHHBIX
MPECTYIMHBIX TPYMIAX WU MPECTYIMHBIX OPraHU3alusAX U UX ACATENbHOCTH, a Takke O (pakrax
KOPPYILHKH, 3aTparuBarolive MpaBa U 3aKOHHbIE UHTEPECHl IPaKaH, OCYLIECTBIISIOTCS B CPOK
He Oozee 1 roga. YkazaHHBII CpOK MOKET OBITh IPOUIEH BBUIY 0co00ii HeoOxoaumoctn MB/]
Pecnyonmukn benapycs wumm  Ilpencemarenem KI'b  Pecnybmuku benapych ¢ caHkuuum
I'enepanbHoro mpokypopa Pecnybmuku bemapyce no 1,5 roma. Bcee npyrue omeparuBHO-
PO3BICKHBIE MEPONPUATHS OCYIIECTBISIOTCS B CpPOK He Oojee 6 Mec ¢ MOMEHTa Hadaia
MIPOBEACHUS ONEPATHUBHO-PO3BICKHOTO Mepornpuatusi. B ciydae HEOOXOIUMOCTH 3TOT CPOK
MOJKeT OBITh TpoJI€H A0 1 roaa mpokypopamu o0nacTd, r. MUHCKa U IPUPABHEHHBIMU K HUM
npokypopamu. JlanpHeimee  TpoJUIGHHE  CPOKOB  MOXET  OBITh ~ OCYIIECTBICHO B
UCKITIOYUTENBHBIX CIIydasx 3amecTuTeneM [ eHepanbHoro mpokypopa Pecnybnuku benmapych
wm ['enepanbHbIM  mpokypopoMm Pecnyomuku benapycs Ha mnepuony nmo 1,5roma. O
IIPEKpaLIEHUH NTPOBEIEHUS ONEPATUBHO-PO3BICKHOTO MEPOIIPUATHUS BBIHOCUTCSA NIOCTAaHOBJICHHUE
(cm. Taxke ct. 99, 101 YIIK Pecrybnuku benapycs).

B peiictByromem  3akoHonmatenbcTBe  PecnyOnukm  bemapych  mpemycMoTpeHa
OTBETCTBEHHOCTh 3@ IOCSATaTENbCTBO HAa YECThb M JOCTOMHCTBO 4YEJIOBEKa. Tak, COrJacHO
ct. 153 I'K, rpaxnanuH BrpaBe TpeOOBaTh MO CyIy ONPOBEPKEHHS MOPOYAIIUX €ro YecTb,
JOCTOMHCTBO WJIM JI€JIOBYIO PENYTALMI0 CBEACHUM, €CIIM PacHpOCTPAHMUBIIMN TaKUE CBEACHHUS
HE JIOKaKET, YTO OHU COOTBETCTBYIOT JeHCTBUTENHHOCTU. [lo TpeGOBaHMIO 3aMHTEPECOBAHHBIX
JUI JOIYCKAaeTCsl 3alluTa YE€CTM U JIOCTOMHCTBA IpaXKJIaHWHA U IOCIE €ro cMmeptu. Ecim
CBEICHHUs, IOpoYalllu€ YeCTb, JOCTOMHCTBO WM [EJIOBYK pENyTallMio TIpa)JaHUHA,
pacrpocTpaHeHbl B CPEJCTBAX MACCOBOW MH(POPMALIUH, OHU JIOJIKHBI OBITH OIIPOBEPTHYTHI B T€X
e cpencTBax MaccoBoi mMHQpopmauuu. Ecnu ykasaHHble CBEICHUS COJEp)KaTcs B JOKYMEHTE,
UCXOJAIIEM OT OpraHu3allii, TakoW JOKYMEHT IOJUIKHUT 3aMeHe Win oT3bIBY. llopsiok
OTPOBEPIKEHUS B MHBIX CIIydasiX yCTaHABIMBAETCA CYAOM. ['pa’kJaHUH, B OTHOLIEHMH KOTOPOIO
CpeAcTBaMH MaccoBOi MH(pOpPMAaLUU OMyOIMKOBAaHBI CBEICHUS, YHIEMIISIONINE €ro MpaBa WM
OXpaHseMbIe 3aKOHO/IaTeIbCTBOM MHTEPECHI, MIMEET MPAaBO Ha OMyOJIMKOBAaHHE CBOETO OTBETA B
TeX K€ CpelIcTBax MaccoBoil wuHpopManuu. ['paxaaHuH, B OTHOIIEHHH KOTOPOTO
pacnpoCTpaHEHbl CBEIEHUS, NMOPOYAIUE €r0 YECTh, JOCTOMHCTBO WJIM JEJIOBYIO PENyTaLHUIO,
BIIpaBE HAapsy C OINPOBEP)KEHHWEM TaKUX CBEACHUH TpeOOBaTh BO3MEIICHUS YOBITKOB H
MOpPAJIBHOTO BpENa, NPUUMHEHHBIX MX pacnpocTpaHeHueM. Eciu ycTaHOBUTH IO,
pacnpoCTpaHUBLIEE CBENEHUS, INOpPOYAIIME YeCTb, JOCTOMHCTBO WM JAEIOBYIO PEMYTaIUIO
rpaXJaHWHA, HEBO3MOXKHO, TpaXkJaHWH, B OTHOIIEHHH KOTOPOIO TaKUE€ CBEICHUSA
pacrpocTpaHeHbl, BIIpaBe OOpaTUTHCS B CyJ C 3asBICHUEM O MPHU3HAHUU PACIPOCTPAHEHHBIX
CBEJICHUN HE COOTBETCTBYIOIIMMHU JECHCTBUTEIBHOCTU. YKa3aHHBIC IIPAaBUJIA O 3AILUUTE JEIOBOU
pernyTanuy TpakJaHWHA COOTBETCTBEHHO IPUMEHSIOTCS K 3allluTe JAEJOBOM peryTauuu
IOPUAMYECKOTO JIUIA, KPOME BO3MEILIEHUS MOPAJIbHOTO Bpea.

B agMuHUCTpaTMBHOM W YrOJIOBHOM  3aKOHOJATENbCTBE  MPEAYCMOTpPEHA
OTBETCTBEHHOCTH 3a KJeBeTy U ockopbnenue. Tak, cormacHo cr. 9.2 KoAll, 3a kieBety, T. .
pacnpoCTpaHEHUE 3aBEJIOMO JIOXKHBIX, IMO30PSIIUX IPYro€ JMIO H3MBIIUICHUN, BO3MOKHO
Haso)keHue mrpada B pasmepe or 10 mo 30 OGa3oBbIX BenuuMH. 3a OCKOpOJeHue, T.e.
YMBIIUIEHHOE YHUKEHHUE YeCTH U JJOCTOMHCTBA JINYHOCTH, BBIPA)KEHHOE B HEMIPHINYHOM (hopme,
peaycMOTpeHo HanoxeHue mrpada ot 4 1o 20 6a3oBbix BenuuuH (cT. 9.3 KoAll).

CootBercTBYyIONIasi OTBETCTBEHHOCTh YCTAHOBJIEHA M B YroJOBHOM mpaBe. Tak,
OTBETCTBEHHOCTh 3a KJIEBETY, T. €. PAaCIPOCTPAHEHUE 3aBEJIOMO JIOXKHBIX, MO30PALIUX IPYroe
JUIO0 U3MBINUIeHUH, npexycMoTpeHa cr. 188 VK, 3a ockopOuenue — c1. 189 YK. Cm. Takxke
Knesema, Ockopbnenue.
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