HEINPUKOCHOBEHHOCTH JWYHOCTH, KOHCTUTYLHOHHOE IIOJNOXKCHHE,
obecrnieunBaroIiee MpaBo yenoBeka ObITh CBOOOAHBIM (cT. 25 Koncturynun). U3barus u3 mnpas
KaXJI0OTO YeJlIOBeKa Ha CBOOONY W HENPUKOCHOBEHHOCTb MOTYT OBITh YCTAHOBIJIEHBI TOJBKO
3aKOHOM. 37ech B nepByro ouepens ciaeayeT HazBaTh KoAll, ITMKoAIl u VIIK. Tak, cormacHo
cT. 8.1 IIMKoAIl, B nensx npecedyeHus aJMUHUCTPATUBHBIX IIPaBOHAPYIIEHUH, YCTAaHOBJIECHUS
JMYHOCTU (PU3NYECKOTO JIMLA, B OTHOLICHUHM KOTOPOTrO BEAETCS aJMUHUCTPATHBHBIN Mpoliecc,
COCTaBJIGHUS  MPOTOKOJa 00  aJAMUHUCTPATMBHOM  IpPaBOHApPYyUIEHUH, OOeCreYeHUs
CBOEBPEMEHHOI'0 M IIPABWJIBHOIO PACCMOTPEHUs Jejla U UCIOJHEHUS NIOCTAHOBJIEHUH MO Aeny
00 aJMUHUCTPATHUBHOM TIPAaBOHAPYIIEHUH JONMYCKAeTCs IPHUMEHEHHE CIEAYIOIIUX Mep
o0ecrieyeHns aIMUHUCTPATUBHOTO Mpoliecca: 1) aAMUHUCTPATUBHOE 3aJiepKaHue (PU3NIecKoro
nuna; 2) IUYHBIA OOBICK 3aJiepKaHHOTO; 3) HAJOKEHHE apecTa Ha UMYIIECTBO; 4) U3BSATHE
BelIe M JOKYMEHTOB; 5) 3ajepKaHue W TNPUHYIUTEIbHas OTOYKCHPOBKa (dBaKyarius)
TPAHCHOPTHOTO CpeACTBA; 6) OTCTpaHEHUE OT YIPaBJICHUS TPAHCIOPTHBIM CPEACTBOM; 7)
npuBox; §) yaajleHHe U3 MOMELICHUs, B KOTOPOM paccMaTpuBaeTcs Aej0 00 aIMUHUCTPATUBHOM
IIPaBOHAPYIICHHUH.

AJIMUHUCTpAaTUBHOE 33/iep’KaHue (PU3MUECKOrOo JIMIa COCTOUT B  (PaKTHUECKOM
KPaTKOBPEMEHHOM OTPAaHMYEHUH CBOOO/IbI (PU3MUECKOTO JIUIIA, B OTHOIIEHUH KOTOPOTo BeIETCS
aJIMUHHUCTPATUBHBIN NPOLIECC, 32 COBEPIICHUE UM aJMHHHCTPATUBHOIO IPABOHAPYIIECHUS U B
JOCTaBJIGHUH €r0 B OpraH, BeAyIIMH aaMuHUCTpaTHBHBIN mpouecc (4. 1 ct. 8.2 I[IHMKoAII).
AZIMMHHCTpAaTUBHOE 3aJiepKaHue (U3UYECKOro JIMIa MpUMEHseTcsd B Lensdx: 1) mpeceueHus
NPOTHBOIIPABHOM  JEATENBHOCTH; 2) COCTaBJIEHUS MPOTOKONa 00 aJMUHHCTPaTHUBHOM
NPaBOHAPYIIEHWH, €CIIM  COCTaBJIEHHWE €ro Ha MecTe€ BbISBICHUSA  (COBEpIIEHUS)
aJIMUHHCTPATUBHOTO TPAaBOHAPYLICHHUsS HE TNPEJCTaBISAETCS BO3MOXKHBIM; 3) yCTaHOBICHHS
auyHOCTH; 4) o0ecredyeHus: ydacTusi NpU PACCMOTPEHUH Jena o0 aJIMUHUCTPATHBHOM
IIPABOHApYIIEHUH; S5) TPECEYEHMs] COKPBITUS WJIM YHUYTOXKEHHS JIOKa3aTeNbCTB; 6)
oOecreyeHns UCIOJHEHNsI aIMUHHUCTPATUBHOTO B3bICKAHUS B BUJIE a/IMUHUCTPATUBHOTO apecTa
nnn nenopraruu (4. 2 cr. 8.2 [TMKoAIl).

AJMUHUCTPAaTUBHOE 3aJiep’KaHuE HE JOIYCKAeTcsl B OTHOLIEHWM: 1) nuia, JOHKHOCTh
KOTOPOTO BKJIIOUEHA B KaJapOBBIK peecTp ImaBbl rocynapctBa PecniyOnuku benapych; 2) unena
Cosera Pecnybnuku, pgenyrata Ilamatel npeacraButeneit HamumonansHoro coOpanus
Pecnybnuku benapyce u pemyratoB mMecTHbIX COBETOB JiemyTaroB; 3) cynpH; 4) HapOJHOTO
sacemarenss (4.6 cr. 8.2 IIMKoAIl). VYkazaHHble nuila, 3aJepKaHHBIE 3a COBEPIICHUE
aIMUHHUCTPATUBHOIO IIPABOHAPYIIECHHUS, JOCTABICHHBIE B OpraH, BEAyIUN aIMUHACTPaTUBHBIN
IpoIiece, J0JKHBI ObITh 0CBOO0KICHBI HEME/JIEHHO T0CJI€ BBISICHEHUS X JTUYHOCTH.

B cootBerctBun co cr. 8.4 IIMKoAIl agMuHuCTpaTUBHOE 3ajepkaHue (PU3MYEecKOro
JIMLIA, B OTHOLIEHUH KOTOPOTO BEAETCS aJMUHUCTPATUBHBIN MPOIIECC, MOXKET AJIUThCA HE OoJiee
3 4, ecniu uHOe He ycraHoBieHO [TMKoAIL Ha cpok cBeime 3 4, HO He OoJiee ueM Ha 72 4 MOTyT
ObITh 3azepkaHbl: 1) Gu3nueckoe IMII0, COBEPUIMBIIEE aIMUHUCTPATUBHOE MPaBOHApPYIICHHE,
32 KOTOPO€ B KauecTBE aJMUHUCTPATUBHOTO B3BICKAHUS IPEIYCMOTPEHbI aJMUHUCTPATUBHBIN
apect, Jenopranus; 2) GU3NUEcKoe JHI0, Haxosdleecs B 00LIECTBEHHOM MECTE€ B COCTOSIHUU
QJIKOTOJIBHOTO OTbSIHEHUS WMJM B COCTOSIHUM, BBI3BAHHOM HOTPEOJIEHUEM HApKOTHYECKUX
CPEICTB, ICUXOTPOIHBIX, TOKCHYECKMX WM JAPYrUX OJypMaHUBAIOLIUX  BEILECTB,
OCKOPOJISIOIEM YEeIOBEYECKOE JIOCTOMHCTBO M HPABCTBEHHOCTh, — JI0 BBITPE3BIICHMUS;
3) BOGHHOCTY)XaIIIMi{, COBEPIIMBIINIA aIMUHUCTPATUBHOE [IPaBOHAPYILICHNE, — JI0 TIepe/laun ero
BOCHHOMY MaTpyJIl0, BOGHHOMY KOMEHJAHTYy, KOMaHAUPY (HayalbHUKY) BOMHCKOM 4YacTU WM
BOCHHOMY  Kommuccapy; 4) ¢pusznyeckoe  JMIO,  COBEpUIMBILEE  aJMUHHCTPATUBHOE
[IPABOHAPYIIEHUE W MMEIOIIEe NPU3HAKUA BBIPAXKEHHOIO IICUXUYECKOTO paccTpoiicTBa U
co3jaroliee CBOMMHU JACHCTBUSMM SIBHYIO OTIACHOCTB JJIsl ce0sl U OKpYXKaIoLIMX, — 10 MepeJadn
€ero B OpraHM3alMio 3/pPaBOOXpaHEHMs; S5) pusnueckoe MO0, HapyLIUBIIEE NOTPAHUYHBIN
pexxuM, pexuMm l'ocynapcTBeHHoOW Tpanuubl PecnyOnukn bemapych wim pexuM B IYHKTax
npomnycka uepe3 locymapctBeHHyto rpanuny Pecnybnukum benmapycs amubo coepiuuBiiee



YMBIIIJICHHOE HE3aKOHHOe mepeceueHune ['ocynapcrBeHHoi rpanunbl Pecriyonuku benapych, —
710 YCTAHOBJIEHMSI INUHOCTH.

CpoK aqMHHHUCTPATUBHOTO 3aJIepXKaHusl (PU3HMUECKOTO JIMIa UCYUCIISETCS C MOMEHTA ero
(bakTHueckoro 3aaepxkaHus. AJIMHUHHCTPATUBHOE 3ajiepkKaHue (U3MYECKOro JHIa Ha CpOK
cBbilIe 3 4 0opMIIETCS MPOTOKOJIOM. Bpemsi amMHUHHUCTPAaTUBHOTO 3aepKaHus (PU3HUECKOTO
JMIa Ha CPOK, HE MPEBBIMIAIONINA 3 4, yKa3bpIBaeTCs B MPOTOKOJE 00 aJIMUHHCTPATHBHOM
npaBoHapyiieHud. CpoK 3alepikaHus 3aCUMTBIBAETCS B CPOK aJIMUHUCTPATUBHOIO apecTa.
Bonee crporue Mepbl, CBA3aHHBIE C OrpaHHMYEHHEM CBOOOJBI, MPEAYCMOTPEHBI YrOJIOBHO-
MpOIeCCYaIbHBIM M YTOJIOBHBIM 3aKOHOJATENLCTBOM. 3ajlep)KaHUE COCTOUT B (DAaKTHUECKOM
3aJep)KaHuM JIMIa, JIOCTAaBJIEHUM €ro B OpraH yYroJIOBHOIO IPECIEJOBaHUS U B
KPaTKOBPEMEHHOM COJIEP’KaHUU IIOJ CTpaXkell B MECTaxX M YCIOBHUSX, ONPEAEICHHBIX 3aKOHOM.
3anepkaHue MOXKET OBbITh MPUMEHEHO TOJBKO: 1) K JHMIly, MOJ03peBaEMOMY B COBEPILCHHUH
IPECTYIUICHHUS, 32 KOTOPOE MOKET OBITh HAa3HAYEHO HAKa3aHUE B BUJE JIMIICHUS CBOOOIDI,
HaNpaBJiCHUs B JAUCUUIUIMHAPHYIO BOMHCKYIO 4YacTb WJIM apecTta; 2) K OOBHHSEMOMY,
HapyIIMBIIEMY YCJIOBMsSI NPUMEHEHHOW K HEMYy MeEphbl IpeceueHus; 3) K OCYXAEHHOMY, B
OTHOIIEHUHM KOTOPOrO MMEETCsl MPEACTABICHUE YIOJHOMOYEHHOIO Ha TO OopraHa o0 OoTMeHe
IIPUTOBOPA, OIpPENENICHUs, MOCTAHOBIEHHUS cyla 00 YCIOBHOM HENPUMEHEHWH HaKa3aHus,
OTCPOYKHM HCIIOJIHEHUS] HAaKa3aHWs WM YCIOBHO-JOCPOYHOM OCBOOOKJICHHU OT OTOBIBaHHUS
HaKa3aHMs. 3aJepKaHue MPOU3BOAUTCSA: 1) MO HEMOCPENCTBEHHO BO3HMKIIEMY MOJIO3PEHUIO B
COBEpIIEHUH TNPECTYIUIEHUs; 2) HA OCHOBAHWMU IIOCTAHOBJIECHHMS OpraHa YroJIOBHOTO
IpecieoBaHus; 3) Ha OCHOBAHMHU IIOCTAHOBJIEHHUS (OMpeneNneHus) cylda O 3ajJep>KaHuH
OCYXKAEHHOTO IO pa3pelieHusi Bompoca 00 OTMEHE YCIOBHOTO HENMPUMEHEHHs HaKa3aHWs,
OTCPOYKHM MCIIOJHEHHUsl HaKa3zaHUs WM YCJIOBHO-JOCPOYHOIO OCBOOOXKIEHHS OT OTOBIBaHUS
Hakazanus (ct. 107 YIIK).

3aziepKaHHbIM MOAJIEKUT 0CBOOOKICHUIO HA OCHOBAHUU NIOCTaHOBJICHUS (OIIpeaeIeHI)
opraHa, BEIYILEro yrojoBHBIH Ipolecc, B ciiydyasx, eciu: 1) He MOATBepAHIOCh OJJ03pEHHE B
COBEpILEHUH JIUIIOM MPETYCMOTPEHHOTO YrOJOBHBIM 3aKOHOM OOIIECTBEHHO ONACHOTO JESHUS;
2) oTranu OCHOBaHMS JAJbHEUIIEro COJep)KaHUs JMIA IMOJ CcTpaxeil; 3) opraH, Beaymui
YTOJIOBHBIH IMpoIece, YCTAaHOBWII, YTO 3aJiepKaHUe NMPOU3BEIEHO C HApYIIECHUSMH TpeOOBaHUH,
ycranoBieHHbIX YIIK; 4) ucték cpok 3aaepkanus. B ciyuasx, mpeaycMOTpeHHBbIX 1. 4 4. |
cr. 114 VIIK, 3agepxaHHbIi OCBOOOXKIAETCS pPYKOBOAUTENEM aJIMHUHHCTpALlUM MecTa
COJIEp)KaHUsl IOJ CTpaked C YBEJOMIIEHMEM OpraHa, BEIYyLIEro YroJIOBHBIM Ipouecc u
OCYILIECTBUBILETO 3aaepkaHue. OpraHom, BEAyIIMM YTOJOBHBIA IPOLECC M NPHUHABIIUM
peuieHre 00 0CBOOOKICHUHU 3aJIep>KaHHOTO, BBLAAETCS CIIpaBKa, B KOTOPOH yKa3bIBAaeTCs, KEM
OH ObUI 3a/ep’kKaH, OCHOBaHMS, MECTO M BpeMs 3aJep)KaHus, OCHOBAHHs, MOTUBBI M BpeMs
ocBoOOkIeHHs. OCBOOOXKIEHHOE JMLO HE MOXET OBITh BHOBB 3aJepXkKaHO IO TOMY XKe
nonospenuto (cr. 114 VIIK). VIIK mpenycMoTpeH MOpsIOK 3ajiep)KaHusi MOJO3PEBAEMOro B
coBepuieHnu npectymieHus. Cormacuo cr. 116 VIIK, k mogo3peBaeMoMy MU OOBHHIEMOMY
MOTYT OBbITh NMPUMEHEHBI MEpbl MPECEUEHHUs] — ATO NPUHYAUTENbHBIE MEphl, IPUMEHIEMbIE K
[I0JI03PEBAEMOMY HJIM OOBHHSIEMOMY JUI IPEAOTBPALICHHUS COBEPLICHHS UMM OOIIECTBEHHO
ONACHBIX JESHUH, NPELyCMOTPEHHBIX YrOJOBHBIM 3aKOHOM, WM JAEMCTBUM, MPENATCTBYIOIINX
IIPOU3BOJICTBY 110 YrOJIOBHOMY JIely, a Takxke i 0OecrnedeHUs UCIOJIHEHUs IMPUTroBOpa.
Mepamu mpecedeHus SBISAIOTCSA: 1) MOANKCKA O HEBBIE3JEe M HaJJIeKAILeM IOBEJICHUH;
2) TMYHOE MOPYYUTENBCTBO; 3) Mepesadya BOCHHOCTYXAIEro MmoJ HalI0IeHue KOMaH/10BaHUs
BOMHCKON 4acTu; 4) oT/Ja4a HECOBEPLICHHOJIETHETO IOJ| MPUCMOTP; S5) 3aior; 6) JoMalIHuii
apecT; 7) 3akiodeHue noj crpaxy (cr. 116 VIIK).
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