HEIIOBUHOBEHHWE, npecTylieHHe  NPOTMB  MOPSAKA  B3aHMOOTHOIICHHI
BOEHHOCIYKAIIMX, COBEPIIAEMOE IIyTEM OTKPBITOIO OTKa3a OT WCIOJHEHHsS IIpUKa3a
HaYyallbHUKA JINOO WHOTO YMBIIUICHHOTO HEUCIONHEHHS MPHUKa3a, 3a UCKIIOYCHHUEM CIy4yacs,
Korja MOAYUHEHHBIA OTKA3aJCs UCIOJIHUTH 3aBEAOMO MpecTymHbld mpuka3 (4. 1 ct. 438 YK).
JlaHHOE MPECTYIUIEHUE OTHOCUTCSA K KaTerOpUH MPECTYIUICHUH, He MPEACTaBISIOMUX O0IbIION
0OI1IECTBEHHOM OIMACHOCTH.

B cooTBercTBMM € BOMHCKMMH YCTaBaMU HAYAIbHUK HWMEET TIPaBO OTHABATh
MOAYMHEHHOMY TPHUKa3bl, a MOMYMHEHHBIA O00s3aH HUX WCMHONHATh. EIWHOHAuYanue sBISETCS
OJIHUM U3 OCHOBHBIX MPHHILHUIIOB cTpouTenbcTBa Boopyxénnbix Cun Pecnybmuku benapycs,
PYKOBOJACTBA MMM M B3aUMOOTHOILIEHUM BOCHHOCHyXamux. [lox mnpukasom noHumMaercs
oOs3aTenbHOE U1 UCTIOTHEHHUS MOMYMHEHHBIM TpeOOBaHUWE HAYaIbHHKA O COBEPIICHUU WIIU
BO3JIEP)KaHUHU OT COBEPIICHUS Kakoro-mubo neiictBus. [Ipuka3 MoxkeT OBbITh OTJaH MHUCHMEHHO,
YCTHO WIHM II0 TEXHUYECKMM cpeacrBaM cBsi3u. [Ipuka3 Bcerga COIEpKUT KOHKPETHBIE
TpeOoBaHus. BHHOBHBIE B HEBBINOJIHEHUH OOIMIMX CIYXKEOHbIX OOS3aHHOCTEH WM
HEBBITIOJIHEHUH IPABUII, IPEYCMOTPEHHBIX YCTaBaMU, 110 JAHHOM CTaThbe K OTBETCTBEHHOCTHU HE
MPUBJICKAIOTCS. BbIpakeHHe HEIOBOJBCTBA TPUKA30M (HAlpUMep, €ro OOCYKIEHHE) C
MOCJICYIOIUM €0 UCIIOTHEHHEM MIPECTYILICHUSI He 00pa3yerT.

H. Moxer BrIpakaTbcs B 2 alNbTEPHATUBHBIX (POpMax: OTKPHITOM OTKa3e OT HMCIIOJHEHUS
MpHKa3a 1u00 B MHOM HEUCHOJIHEHUH mpurka3a. OTKPBITHIN 0TKa3 MPEICTaBIsIeT COO0H aelicTBre
C SIBHO BBIPQKEHHOHM PEUIMMOCTHIO HE BBIMOJHATH MpuKa3. H. MOXeT ObITh MyOIMYHBIM WU
3asBJICHHBIM HaeAWHE JIMIy, OTAABUIEMY WM [epefaBuieMy mnpukas. llpu «uHOM
HEUCTIOJTHEHUN» TpHKa3a HET OTKPBITOM JEMOHCTpAIlMM HEXEIaHUs €ro MCIHOJIHEeHHUs,
MOAYMHEHHBIA OTKPHITO HE MPOTHUBOIOCTABISET CBOIO BOJIIO HAYaIbHUKY. SIKOOBI TMPUHSB
MpUKa3 K MCIOJIHEHHUIO, IOJYMHEHHBIM B IMOCIEAYIOUIEM YMBIIIJICEHHO HE COBEpIIAET
MPEANIUCAHHBIE TPUKA30M JEHCTBUA.

[TogunHEHHBIH HE MOXET OBITh MPHUBICYEH K YTOJIOBHOW OTBETCTBEHHOCTH, €CIIA OH
OTKa3aJiCd MCIIOJIHUTh 3aBEJOMO IIpecTynHbI mpuka3. [Ipuka3 QOJKEH COOTBETCTBOBATH
TpeOOBaHUAM 3aKOHAa W BOWMHCKHX YCTaBOB, OTJAaBaThCS B YCTAHOBJICHHOM TMOPSJIKE W B
uHTEepecax cayxO0bl. [IpecTymueHue MoKeT ObITh COBEPILIEHO TOIBKO C IPSIMBIM YMBICIIOM.

CyOBbeKkToM TpecTyIICHUS SIBISIETCS BOSHHOCITY)KAIUN, HAXOISAUIUICS B MOJYMHEHUU Y
JUIa, OTAABIIEro MpUKa3. YTOJIOBHAS OTBETCTBEHHOCTH MOBBIMIAETCS B claydasx, eciu H. ObL10
COBEPIIIEHO TPYHION JIKIl, TMO0 B BOCHHOE BpeMsl WM B 00€BO 00CTaHOBKE, TMOO MOBJIEKIIO
TsoKKUe mnocneactsus. [log TSKKUMU  MOCIEACTBUSIMU TOHUMAIOTCS TaKUE pe3YNbTaThl
HEUCIOJHEHUS MPHKa3a, KaK HEBBIMOJIHEHHE O0EBOro 3aJaHusl, MPUYUHEHHE Bpena KU3HU U
3I0POBBIO JIOJICH UK 0C000 KPYITHOTO MaTepUANBHOTO yIepoa u JIp.
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