HEHA/UIEJKAIIEE BBIIIOJHEHUE OBSI3AHHOCTEM IIO OXPAHE
OPYKUSI, BOEIPUIIACOB, B3PBIBUATBHIX BEIIECTB W B3PBIBHBIX
YCTPOMCTB, B yroIoBHOM MpaBe MpPECTYIUICHHE NMPOTHB OOIIECTBEHHOM Oe3omacHocTH. B
cooTBeTcTBUU cO cT. 298 YK mpencraBusieT co00ii HeHa IekKaIlee BBITIOTHEHUE 00s13aHHOCTEN
JIMIIOM, KOTOPOMY ObLIa MOPYYEHA OXpaHa OTHECTPEIBHOTO OPYKHUs, OOECIPUIIACOB, B3PHIBUATHIX
BEIIECTB WM B3PBIBHBIX YCTPOMCTB, TMOBIEKIIEE HX XHUIICHHE JUOO HACTYIUICHHUE TKKHUX
nocnencTBuil. OCHOBHBIM HEMOCPEACTBEHHBIM OOBEKTOM JAaHHOTO TNPECTYIJICHHS SBISETCS
oOmiecTBeHHass Oe30macHOCTh. B kayecTBe 00s3aTeNbHBIX AIBTEPHATHBHO IMPETyCMOTPEHHBIX
JOTOJTHUTEIBHBIX OOBEKTOB MOTYT BBICTYHNAaTh JKM3Hb M 3/I0pOBbE UeIOBEKa JHOO
coOcTBeHHOCTh. [IpeaMeTsl mpecTymieHus — 3TO yKa3aHHbIE B CTaTh€ OTHECTPEIBHOE OpYXKHE
(BKITFOYAsl TJIAJIKOCTBOJIBHOE OXOTHUYBE OPYXKHE), OOCmpUIachl, B3PhIBUATHIC BEIIECCTBA HIIU
B3pBIBHBIE ycTpoiicTBa. HeOpekHas oxpaHa XOJOJIHOIO, MHEBMAaTHYECKOTO U METaTEIbHOTO
OpYXKUsl, OCHOBHBIX YacTel K OTHECTPEILHOMY OPY>KUIO UM B3PBIBHBIM YCTPOKWCTBAM HE BICUET
OTBETCTBEHHOCTH 10 JJAHHOU CTaThe.

CocTaB mpecTyIuieHUsl SBISIETCS MaTepHalbHBIM. Ero OOBEKTHBHAs CTOPOHA BKJIIOYAET B
ceOs 3 00s3aTenbHBIX MpH3HAKA: HEHaJUIeXkalllee BBIMOJIHEHHE OOSM3aHHOCTEH IO OXpaHe
OTHECTPEJILHOTO OPYXKHS, OOCHPHIIACOB, B3pPHIBUATHIX BEIIECCTB WM B3PBIBHBIX YCTPOWCTB
(nestHue), pe3yabTaTOM KOTOPOTO SBJISIOTCS XWIICHHE 3TUX IPEIMETOB JMOO HACTYyIUICHHE
TSOKKUX TIOCTIEJICTBHM (TOCNIEACTBUE), TPUUYUHHYIO CBSI3b MEKIY JCSTHHUEM U TOCIIECTBUEM.

BrimosnHeHne 00s3aHHOCTEH MO OXpaHe OpYXKHsS W HMHBIX INPEeAMETOB OyJeT MpHU3HAHO
HEHA/JISKAIUM B CIydae, €CJIM BUHOBHBIM HE BBITIOJIHEHBI T€ ACHCTBUS, KOTOPHIE MPEANUCAHBI
COOTBETCTBYIOIIMMHU HOPMATHBHBIMU aKTaMH, JIMOO €CIIM TaKHWe JCUCTBUS BBHIMIOJHEHBI HE B
MOJTHOM 00BEME WJIM HE B TOYHOM COOTBETCTBUHM C mpeanucaHusiMu. Ilpu ycraHoBieHHH
JOMYIICHHBIX HApyIIeHUH He00X0AUMO TOUHOE ONpEEICHNE U YKa3aHUe KOHKPETHBIX ITyHKTOB
MpaBWJI XpaHEHUs OpyxkHus. MecTo HaXOXKACHUS OXPaHIEMOTO OpYXHS HE BIHMICT Ha
KBaM(pUKaAKIO (B CTAMOHAPHBIX XpPaHWIUIIAX, MEPEABIKHBIX MM BPEMEHHBIX XpaHUIUIIAX
nubo BHe XpaHwiuil). [y mMpUBIeUYeHUs K OTBETCTBEHHOCTH 32 HEHAJJIeXKalllee BHITIOJTHEHHE
00s13aHHOCTEHN TOMUMO (pUKCAMK caMOi 00sI3aHHOCTHU CIIENYeT TaKKe yCTAaHABIMBATH HATHYNE
Yy BUHOBHOT'O OOBEKTUBHOM U CyOBEKTUBHON BO3MOKHOCTH BBINOJIHUTH TpeOyeMoe JeiicTBue.

Haka3zyeMbIM 1O JaHHOW cTaThe SIBISETCS TOJBKO TAaKO€ HapylIeHHe OO0s3aHHOCTEeH IO
OXpaHe, KOTOpPOE€ MOBJEKIO XHUIIEHHWE OTHECTPEIbHOIO OpYXKHs, OOEMpUIIacOB, B3pPHIBUATHIX
BEIIECTB MJIM B3PBIBHBIX YCTPOWCTB JIMOO HACTYIUIEHHE TSKKUX MOCIEACTBUI U KOTOpOE
HAXOJUTCS] B MPUYHMHHON CBSI3U C JOMYyLICHHBIM HapylieHueM. [IoHsITHe XWUIEHUs OpYXKUs U
MHBIX NPEAMETOB ONpeAeieHo B mpuMmedaHuu K cT. 294 VK. Takoe XuIIeHHE MOXET OBbITh
COBEpILIEHO TOJILKO APYIMM JIMIIOM, a HE JIULOM, OXPAHSIOUIMM Opykue. OTBETCTBEHHOCTh 32
XHILEHHE oXpaHstomero Hacrynaet 1o cr. 294 VK. K TshbkkuM nocnecTBUSIM CleyeT OTHECTU
MOBPESXKJCHUE WIM YHUYTOKEHHUE OpYXKHS JHUOO NpPHUBEIECHHE B HErOJHOCTh B3PHIBUATHIX
BEIIECTB B 0CO00 KpPYIMHOM pa3Mepe, pa3pylIeHHe MECT XpaHEHUs WM MPUYUHEHHWE HHOTO
MMYIIECTBEHHOI0 yIiep6a, NMpUUYMHEHHE Bpeia >KU3HUW WM 3J0pOBBIO JIIOAEH B pe3yibTare
B3pPbIBA U T.IL

CyOBEeKT TaHHOTO MPECTYIUICHUS — CIIEUANIbHBIN: M0, KOTOPOMY ObLIa MOpYYeHa OXpaHa
OTHECTPENILHOTO OpPYXKUsl, OOCNPUIIACOB, B3PhIBUATHIX BELIECTB MJIM B3PBIBHBIX YCTPOUCTB (TIO
JIOTOBOPY, CHEIHAIbHOMY paclOpsDKEHHIO WIM B CHILY CIYKeOHbIX o0s3aHHOCTel). Ot
MOPYUYCHUSI OXPAHATH OPYKHUE U UHBIE TIPEIMETHI CIEAYET OTINYATh 00SI3aHHOCTh HAJIEKAIIETO
XpaHEeHUs OpYXusl 3aKOHHBIM BhazaensieM (cT. 300 YK), a Takke yrpary BOGHHOTO UMYIIECTBA
(ct. 462 YK). B mocneguux 2 ciaydasx OpyXHE M HMHBbIE MPEIMEThl HaXOJATCS y BUHOBHBIX
COOTBETCTBEHHO JJISi JIMYHOTO MM CIy)XeOHOro moinb3oBaHus. CyObeKTHBHas CTOpOHA
MPECTYIICHUS XapaKTepU3YyeTCsl HEOCTOPOKHOW BHHOW B BHAE JIETKOMBICHHS WU
HeOpexxHOCTH. [Ipu JIerKOMBICTINY BUHOBHBIA OCO3HAHHO HEHAJICKALIUM 00pa3oM HCIOJHSET
00SI3aHHOCTH TIO OXpaHe OPYKHsl, MPEABUAUT BO3MOXKHOCTh €r0 XWIIEHHUS WIM HACTYILICHUS
TSOKKUX TIOCNEACTBHMM HM 0€3 [OCTaTOYHBIX K TOMY OCHOBAaHUN pacCUMTHIBAET Ha UX
npenoTBpainieHue. [Ipy HEOPEKHOCTH BUHOBHBIM HE CO3HAET JOMYCKAaeMOTO HApYIICHHUS U He



npeaABuaAUT BO3MOXHOCTH  COOTBCTCTBYIOIIUX HOCHCHCTBHﬁ, X0Td IpH HGOGXOHHMOﬁ

BHUMATEILHOCTH U TPEAYCMOTPHUTEIIBHOCTH MOT U JIOJDKCH ObLIT UX MPEIBUICTS.
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