HE3AKOHHBIE JEUCTBUS, HAIIPABJIEHHBIE HA TPYJOYCTPOMCTBO
T'PAJKJIAH 3A TPAHMIIEN, B yronoBHOM mpaBe sBisioTCs mpectymienneM (cr. 187 YK),
€ClIH B pE3yJbTaTe TaKUX JACHCTBUN JMIA, TPYJOYCTPOEHHBIE 3a TpaHMIEH, IOJBEPIIINCH
CEKCyaJIbHOM MJIM MHOM JKCILIyaTallud IIOMUMO CBOEH BOJIM U IIPU ITOM OTCYTCTBYIOT IIPU3HAKU
TOProBJIM JIIOJbMH, TO €CThb IPHU3HAKU IIPECTyIJIEHUs, npexycMorpeHHoro cr. 181 VK.
3aKOHOJIATETLCTBOM YCTaHOBIJICHO, YTO JIIOObIE NEHCTBUSA, B T. 4. OAHOKPATHBIC, HAIIPABJICHHbIE
Ha TPYAOYCTpOHCTBO rpaxkaan PecnyOnuku benapych 3a rpanuiei, BKiItoyasi OCpEIHUYECTBO,
OCYIIECTBIISIOTCS TOJIBKO MPH HAJUYUK CIIEHUAIBHOTO pasperieHus (mueH3un). JluneHsun Ha
OCYIIECTBIICHHE [ESATEIbHOCTH, CBA3aHHOM ¢ mpuBieueHueM B PecnyOnuky benapych
MHOCTpPaHHOW pabodell cuiabl M TPyAOYCTpOoWcTBOM TpaxkaaH Pecnybnuku benapych 3a
rpaHulield, BbIaoTcss MuHHCTEpCTBOM BHYTpeHHUX nen PecnyOmmuku benapycs. Jlnnensus
BBIIAETCS B COOTBETCTBUH C 3aKOHO/IATEIILCTBOM O JIMLIEH3UPOBAHUH, a TAKXKe MPH COOIIOICHUN
psila UHBIX YCIIOBHA.

B kauecTBe MOTEpreBUIMX OT JAHHOIO MPECTYIJICHWS MOTYT BBICTYNAaTh JIIOOBIEC JHIIA,
TPYAOyCTpauBaeMble 3a TpaHUIICH, HE3aBHCUMO OT XapakTepa HMX pabOThl WM CIYXObl H
JUTUTETIbHOCTH HaiimMa. OOBEKTHBHAs CTOpPOHA MPECTYIUIEHUS BBIPAXKACTCA B COBEPLICHUU
HE3aKOHHBIX JCUCTBUM, HAIIPaBICHHBIX Ha TPYAOYCTPOMCTBO IPAKAaH 3a I'PAHULICH, KOTOPbIE
MOBJICKIM 3a COOON CEKCyallbHYI0 WJIM HHYIO OSKCIUTyaTallMi0 TIpa)<1aH MOMHMO HX BOJIH.
Hapymienust 3akOHOIOJIOKEHUH TPU TPYIOYCTPOMCTBE I'pa)<JaH 3a TPaHULEH JODKHBI OBITH
CYLIECTBEHHBIMH M HaXOAWUTHCS B MPUYMHHOM CBSA3M C MOCIEIYIOIIEH CEKCyalbHOW WJIM MHOMN
JKCIUTyaTalMel TrpaxzaaH. ['paxkgaHe MOTyT TOJBEPrHYTbCS CEKCYyalbHOM WM UWHOU
9KCIUTyaTal[My IOMUMO CBOEH BOJIM U B TOM CIIy4ae, KOIrJla OHU TPYJOYCTPOEHBI 3a TPAaHULEH B
MIOJIHOM COOTBETCTBUM C OCJIIOPYCCKMM 3aKOHOJATENbCTBOM. [IpHUMHONW 3TOMY MOXKET
MIOCJIY’)KUTh, HAIpUMEpP, 3JOHAMEPEHHOE [OBEACHHE NpPHUHMMAIOIMEH CTOpoHbl. IloaTomy
HEOO0XO/IMMO YCTaHOBHUTH, YTO COOJIOIEHHE NMPEANUCAHUN 3aKOHOJATENbCTBA MCKIIOUMIIO OBl
CEKCYaJIbHYI0 WJIH HHYK OJKCIUTyaTallMl0 TPYAOYCTPOEHHBIX 3a TrpaHuueil rpaxngad. I[lpu
OTCYTCTBMM TaKOW IPUYMHHOM CBSI3U OTBETCTBEHHOCTH 1O ¢T. 187 YK He HacTymaeT, HOCKOJIbKY
B 9TOM cliydae OyJeT o0beKTHBHOE BMEHEHHE, KOTOPOE MpsMo 3amperieHo 4. 5 ¢1. 3 YK.

CylecTBEHHBIMM HApYLIEHUSIMU 3aKOHOJATEIbCTBA SIBISIFOTCSI T€ M3 HHUX, KOTOPBIE
3HAYUTENBHO OCHAOJSIOT KOHTPOJb 32 J0OPOCOBECTHOCTHIO MPUHUMAIOIIEH CTOPOHBI U MOTYT
IIPUBECTH K CEKCYaJbHOM WM HWHOW OJKCIUTyaTalMu rpaxnaad. K Takum HapylieHusM, B
YaCTHOCTH, MOYKHO OTHECTH CIEAYIOLIME: OTCYICTBUE JIMIEH3WM, HapylICHWE 3alpera
3aKJIIOYaTh JIOTOBOPBl O TPYAOYCTPOMCTBE TIpaKJaH 3a TIPaHULEd C OpraHu3alusMH U
rpaXkaHaMHy, B T. 4. MHOCTPAHHBIMH, HE SIBJISIOLIMMUCS HENOCPEACTBEHHBIMU HAaHUMATEISIMU;
HEBBINIOJIHEHHE O00s3aTeIbCTBA 00 OKa3aHUM IMOMOINM B 3aKJIIOYEHHWU TPYAOBOTO JOrOBOpA
(KOHTpaKTa) ¢ MHOCTPAHHBIM HaHUMATelIeM U T. I. B TO ke BpeMs OTIeNbHbIE HapyIIECHUs
3aKOHOJATENIbHBIX NPEINUCAHUNA HE MOTYT SIBIATHCS OCHOBAHUEM MJI1 NPUMEHEHHUS JaHHOU
crarbu. Vckmrodaercs OTBETCTBEHHOCTh 10 JAHHOW CTaTb€ B TOM Ciydae, Korja
TPYAOYCTPOEHHBIE 32 TpaHMIEW TIpaXIaHE pa3pblBalOT OTHOLIEHUS C KOHTpPareHTaMu
0e0pYCCKOM CTOPOHBI M CAMOCTOSITENIbHO YCTPAaHWBAIOTCSA Ha JPYTyK padoTy WM B JPYryro
OpraHM3alUIo, II€ U 0Ka3bIBAIOTCS MIOJIBEPIHYTBIMU CEKCYAJIbHOM WJIM MHOU DKCILTyaTall|H.

OmHuM M3 YCIIOBUH YrOJIOBHOM OTBETCTBEHHOCTHM 3@ HE3AaKOHHBIE JCUCTBHS 11O
TPYAOYCTPOMCTBY TIpaxJaH 3a TpaHULIEH SBISETCS OTCYTCTBHE CBOOOJBI BOJEU3bSBICHUS
(10OpOBOJIBHOCTH) TpaXJaH 3aHUMATBCA TEMHM BHUJAMH JI€STEIbHOCTH, KOTOpBIE SBISIOTCA
CeKCYaJIbHOM MM MHOW sKcIutyaTanuei. OTcyrcTBUe CBOOO/IbI BOJEU3BSBICHUS BBIpAXKaeTcs B
IPUHYIUTEILHOM HCIOJIB30BAHUM YEJIOBEKA I BBIIOJIHEHUS pabOT MM OKa3aHUs YCIYT IMOJ]
yIpo30il MPUUNHEHUS €My KaKuX-1100 HeOJaronpusTHBIX NOCIEICTBHM.

ITon skcrutyaTanueil B cTaTbe MOHUMAETCS HE3aKOHHOE MPUHYKJCHHUE YelIoBeKa K paboTe
WIM OKa3aHUIO yCIyr B CiIy4ae, €CIM OH [0 HE3aBUCAIIMM OT HEro NPUYMHAM HE MOXKET
OTKa3aTbCs OT BBINMOJHEHUs paboT (yciyr), BKIOYas paObCTBO WM OOBbIYaM, CXOJHbBIE C
paOcTBOM. DKcIuTyaTanus npeacTaBisieT co0oil HelmpaBOMEpHOE UCIOIb30BaHUs TPyAa JAPYrux
monei. B OykBanbHOM CMBICIE CJIOBa OKCIUTyaTalUsl 4YellOBEKa YEJIOBEKOM O3HauyaeT



0e3BO3MEe3/1HOE€ TIPUCBOCHUE TMPOJAYKTOB TpyAa HEMOCPEACTBEHHBIX Ipou3BoauTeneid. B
MEXIyHApOJHBIX TPABOBBIX aKTaX, OINPECNAIOUIMX IMpaBa M CBOOOJBI YEJIOBEKA, MOHSTHE
(OKCIUTyaTalus» HE HCIONb3YeTCs, a OCYKAAITCs pabCTBO, MOJHEBOJIBHOE COCTOSHUE U
NPUHYIUTEIbHBIA Tpyn. Pa3BépHyroe ompeneneHue paOCTBa M IOAHEBOJBHOIO COCTOSIHHUS
cofgepxurca B JlOMONHUTENbHON KOHBEHLMH 00 yHpasIHEHMH padcTBa, pabOTOProBiM U
MHCTUTYTOB W O0ObIUaeB, CXOAHBIX ¢ paOctBoM. HeszakoHHbIe neiicTBHS, HampaBiCHHbIE Ha
TPYAOYCTPOMCTBO Tpa)kAaH 3a IpaHHIed, kBanupuuupyrorcs mo cr. 187 YK Tompko B TOM
cllydae, €Clid B COJIEIHHOM OTCYTCTBYIOT IPU3HAKU TOPrOBIIM JIOABMH, B IIPOTUBHOM Cllydae
npuMensiercs Toybko cT. 181 VK.

CyOBeKTHBHAs CTOpPOHA MPECTYIUICHHUS XapaKTepPU3yeTcsl yMbIIUIEHHON BUHOU. CyOBbeKkT
CO3HAET, YTO HApYLIAeT 3aKOHOJNATEIbCTBO IIPU TPYLOYCTPOWCTBE IpaXkJaH 3a TPAaHULICH, U
JKeNaeT JeicTBoBaTh TakuM 00pazoM. CyOBEKT NpecTyIIeHHs — OOIIMH, OTBETCTBEHHOCTD
HACTYIAeT ¢ 16-1eTHero Bo3pacra.

KBamuduuupoBaHHbslid  COCTaB  MPECTYIUICHHUS  MNPEANOJaracT  Hald4he  OJHOIO
OTATYAIOIETr0 OOCTOSTENBCTBA — MOBTOPHOCTH. [IOBTOPHOCTH MMEET MECTO, €CIU paHee JIHIIO0
COBEpILIMJIO TAKOE K€ MPECTYIUICHHUE, JINOO COBEPIIMIO MCHOIB30BAHNE 3aHITHUS NMPOCTUTYLIHEH
WIA CO3/1aHue YCIOBHH Uit 3aHATUs npoctutyuumeit (cr. 171 VK), BoBieueHue B 3aHATHE
IPOCTUTYLMEH MO0 HPUHYKICHHE K MPOJOKEHMIO 3aHaTHs npocturymumeii (cr. 171" VK),
m6o Toprosmo moapMu (cT. 181 YK). Ocobo kBammpuIUpPOBaHHBIA COCTAaB MPECTYIJICHUS
OTSITOIIEH COBEPLIEHUEM NPECTYIUIEHNS OPraHU30BaHHON I'PYIIION.

H. A. Babuii



