HE3AKOHHBIE JIEMCTBHSI B OTHOLIEHMHA OI'HECTPEJBHOI'O
OPYKUSsI, BOENIPUIIACOB WUJIM B3PBIBYATHIX BEIIECTB, B yromoBHOM IIpaBe
MpEeCTyIUIEHHe TMPOTHB OOmecTBeHHOW Oe3omacHoctn. B cr. 295 VK 3akoHomarens
npeaycMoTpen IudQepeHIIMPOBaHHYI0 OTBETCTBEHHOCTh 32 COOTBETCTBYIOIIME HE3aKOHHBIE
JEUCTBUS B 3aBUCHUMOCTH OT TOTO, B OTHOIICHHWH KaKUX HPEAMETOB COBEPUIAIOTCS TaKue
neuictBus. Y. 1 cr. 295 YK npenycmarpuBaer OTBETCTBEHHOCTh 32 HE3aKOHHBIE M3TOTOBIICHHE
100 COBIT TJIaJIKOCTBOJIBHOTO OXOTHUYBETO OPYKUSI HIIM €r0 OCHOBHBIX YacTeil, KOTOphle U
BBICTYNAIOT B KadecTBe IpeaAMeTa npecTyruieHus. [Iponm3BOACTBO, peain3anuss U PEMOHT
OXOTHHYbETO OPYXKHsSI MOTYT OCYHIECTBISATBHCS TOJIBKO HPU HAJIWYMU JIMIEH3UH, BBIIABAEMOM
MunucrepcTBoM BHyTpeHHUX Jnen PecnyOGmuku benapycb. WsroroBnenue 1mubo cOBIT
OXOTHHYbETO OPYKHUSI IPU OTCYTCTBUM TAKOH JIUIEH3MH CYUTAIOTCS HE3aKOHHBIMH.

OOBeKTHBHAs CTOPOHA JAHHOTO IMPECTYIUIEHUS 00pa3yeTcs COBEpIICHUEM JII00O0ro u3 2
aJIbTePHATUBHBIX ACUCTBUIl: JIMOO M3rOTOBICHHEM, JIMOO COBITOM yKazaHHBIX mpeameToB. Ilox
M3rOTOBJICHUEM TIOHHUMAETCsl IOJIHOE BOCIPOU3BOJACTBO TJIAJAKOCTBOJBHOTO OXOTHHYBETO
OpYXHsI WJIH €ro OCHOBHBIX uacTed. CnocoObl HM3rOTOBICHHMS HE HUMEIOT 3HAYEHUs Ui
kBanupukau. COBIT — 3TO OTUYXJIEHHUE TJIaJKOCTBOJIHLHOIO OXOTHHYBETO OPYKHS MIIH €ro
OCHOBHBIX YacTeil HE3aBUCHMO OT (OPMbI OTUYXKICHUs (Ipojaaxa, MEHa, JapeHHe U T.IL.).
OKOHYEHHBIM MPECTYIUICHUE CYUMUTAETCS C MOMEHTa COBEpIICHUS JI00O0ro M3 YyKa3aHHBIX
JeUcTBUIM OE30THOCUTENIBHO K KAaKUM OBl TO HU OBLIO TOCIECTBHSIM.

Y. 2 cr. 295 VK ycraHaBiMBaeT OTBETCTBEHHOCTh 3a HE3aKOHHBIE HW3TOTOBIICHHE,
npuoOpeTreHue, mnepegady, CcOBIT, XpaHEHHE, NEepeBO3KY, MEPEeChUIKY WJIM HOIIEHHE
OTHECTPENIFHOTO OpYXKHUS (KpOoMe€ TJIQJAKOCTBOJIBHOTO OXOTHHYbEr0) WM OOEMpPHIIacoB,
B3pPbIBUATHIX BEIIECTB, B3PBIBHBIX YCTPOHCTB JIMOO HE3aKOHHBIE M3TOTOBJIEHUE WU COBIT
OCHOBHBIX YaCTell K OTHECTPEJIbHOMY OpPYKHIO WM B3pBIBHBIM yCTpoiicTBaM. He3akoHHBIM
ClIlelyeT CUMTaTh JIIOObIe M3 YKa3aHHBIX B CTaTbe JNEHCTBUM, KOTOpPbIE OCYILECTBIIAIOTCS NpU
OTCYTCTBUM CIIEI[MAJIbHOTO pa3pelieHuss (JIMLEH3UH) JMOO0 B HapyLIEeHHE YCTaHOBIEHHOTO
nopsifika UX BBINOJIHEHUs. MuHucTepcTBO 000poHB! Pecnyonukn benapych BBIIAET JIMIIEH3UH
Ha pa3paboTKy, MPOU3BOACTBO, pEAIN3ALUI0 U PEMOHT BOOPYXEHMH M OOENpHIacos,
JUKBUAAUMIO (YHUUTOXKEHUE, YTHIIM3AIUIO, 3aXOpPOHEHHE) U IMepepaboTKy BBICBOOOMKIaEMBIX
BOCHHO-TEXHUYECKUX CPEJICTB U OOEMpPUIIAcOB, MPOBEICHUE HAYYHO-UCCIE0BATENBCKUX PadoT
[0 CO3/IaHUIO0 BOOPYKEHHUH W BOCHHOW TeXHUKH. JIMIIEH3MpOBaHUE MPOU3BOACTBA, pealln3alluu
U PpEMOHTa CIOPTUBHOTO OPYXKHS OCYLIECTBIseTCSI MUHHMCTEpPCTBOM BHYTPEHHUX Jell
Pecniy6nuku benapych.

OObeKTHBHAsE CTOpOHA JAHHOTO MpPECTYIUIeHUs] o0pa3yeTcs ajlbTepHATHBHBIMH JECSHHUSIMHU,
Pa3IMYAIONIMMKCA B 3aBUCHUMOCTH OT IPEIMETOB HE3aKOHHOro oOpamienus. Ecnu npeaMeramu
NPECTYIUICHUS SBIISIOTCS OTHECTPETIbHOE OpyXKue (KpOME TIaIKOCTBOJIBHOTO OXOTHUYBETO) UIIH
Ooenpunacsl K HEMy, B3pbIBYAaThIe BEILECTBA, B3PHIBHBIC YCTPOHCTBA, TO HAKa3yeMbl HX
HE3aKOHHbIE M3rOTOBJICHUE, IPHOOpETeHne, Nepeaada, cObIT, XpaHeHHE, epeBO3Ka, epechlIKa
Wi HoweHue. Ecmm ke mnpeaMeTaMu NPECTYIUIEHUS SIBISIOTCS OCHOBHBIE YacTH K
OTHECTPEJIbHOMY OPY>KHIO HMIIM B3PBIBHBIM YCTPOHCTBAM, TO OTBETCTBEHHOCTb BJIEKYT TOJIBKO UX
HE3aKOHHbIE U3TOTOBJICHUE WM COBIT.

H3zroroBiieHre U COBIT UMEIOT Ty K€ XapaKTEPUCTHUKY, YTO M TaKUe *e JACHCTBUS B
OTHOILIEHHUH IJIaJIKOCTBOJIBHOI'O OXOTHUYBETO OpYXUs. M3roToBieHneM npu3HaETcs U BHECEHHUE
U3MEHEHUI B CYILECTBYIOLIME IMpeIMEThl, B pPe3yJabTaTe 4ero 3TH IMpeaMETbl NMPHOOpeTaroT
CBOMCTBA OTHECTPENILHOTO OpYXHS U HHBIX IPEAMETOB JaHHOro mnpectymieHus. Ilox
M3rOTOBJICHUEM OpYXHsI WIM OOENpUIIacoB K HEMY, B3pBIBYATHIX BEILECTB, B3PHIBHBIX
YCTPOMCTB, OCHOBHBIX YacTel K OTHECTPEIIbHOMY OpYXHIO HWJIM B3PbIBHBIM YCTpOiicTBaM
clielyeT TOHHMMAaTh M CIy4al HE3aKOHHOTO CO3JaHUs HOBBIX BHJIOB 3THX IPEIMETOB.
[Tpuobperenue npennonaraeT NPUHATHE BO BPEMEHHOE MJIM MOCTOSTHHOE BJIa/IEHHE YKa3aHHbIX
NPEeMETOB HE3aBUCUMO OT CIoco0a MpHOOpETeHUs, BKJItoYasi HOKYIKY, MEHY, IPUHATHE B J1ap,
NPUCBOCHHE HAXOAKH M T.II. (KpOME MOXUIIEHHUS, OTBETCTBEHHOCTb 3a KOTOPOE MPeayCMOTpEHA
cT. 294 YK). He3zakoHHOE npHOOpeTeHNE CUNTAETCS OKOHYEHHBIM MPECTYIUIEHUEM C MOMEHTa



(aKTHYECKOTO MOJIyYeHHUS BUHOBHBIM YKa3aHHBIX ITPEIMETOB.

Ilepenaua o3Ha4yaeT BpY4YEHHE COOTBETCTBYIOIIMX IPEIMETOB KaKOMY-IMOO JHUIy: BO
BPEMEHHOE IIOJIb30BaHME; JUIl XpAaHEHMS; IO NpochOe APYroro Juma, T. €. BHIIOJIHEHUE
(GyHKIUI MOcpeHUKA MEXKIY MTPEKHUM U HOBBIM BiaJienbliamMu. [[1s Takux JeHCTBUI TaKKe HE
MMEIOT 3HAYEHUS CIOCOOBI MX OCYIIECTBICHHUS. XpaHEHUE O3HAYaeT HAXOXKICHHE OPYXKHS U
MHBIX [IPEIMETOB BO BJIaZICHUH BUHOBHOT'O HE3aBUCUMO OT TOTO MECTa, I/Ie 3TU MPEAMETHI ObLIH
pacrnosoKeHsl (B KBApTUPE, XO35ANUCTBEHHBIX NOCTPOIKAax, TalHUKAX, B MECTE€ WJIM BHE MeECTa
IIpOXKUBaHuUs U T.1.). [lepeBo3ka npenanosiaract nepeMelieHne yKka3aHHbIX IPEAMETOB U3 OJJHOTO
MeCTa B JAPYroe ¢ UCIOJIb30BaHUEM JIFOOBIX TPAHCIIOPTHBIX CPEJCTB. B naHHOM cityyae He UMeeT
3HAYEeHHUs, HAXOAUJIMCh JIM 3TH MPEIMETHI IPU BUHOBHOM, OBLIM JIM OHM CHIPSATAHbBI B IPy3€ WIH
MHOM MECTE, CONPOBOXKJAI JIM BHHOBHBIM JIMYHO II€pEBO3UMBIE MNpeaMeThl. Pemaromee
3HAUEHUE HMMEET LEelb — IEPEMECTUTh OpPYXKUE WIM HHBIE NPEAMETHl B APYro€ MECTO IJIs
XpaHeHus: WM Juid 1epenayn ApyruM JjunaMm. OnpHako (akT nepeMenieHus NpeMETOB B
TPAHCIIOPTHOM CPEJACTBE MOXKET PpACLUEHUBAThCS KAaK HUX HOUIEHHWE, €CJIM BHUHOBHBII He
HaMepeBAJICA OTUYKIATh 3TU MPEAMEThl U UMeN K HUM OOJEerd€HHBIA JOCTYI Al OBICTPOrO
UCIOJIb30BaHUS, MO0 KaK XpaHEHME, €ClIM ATHU MpeIMEeThl HaXOAWINCh B JKCIUTYyaTHPYEMOM
TPAHCIIOPTHOM CPEICTBE B TAKOM MECTE€, OTKY/Aa CYLIECTBEHHO 3aTPYJHEHO MX HEMENJIEHHOE
U3BJIEUEHUE M MHCIONb30BaHHE. llepechlika O3HauyaeT MCHOJb30BaHUE Ui IEpPEMEILEHUs
OpYXHUSl U WHBIX NIPEIMETOB IOYTOBBIX WJIM TPY30BBIX OTIIPABIEHMH, KypbepoB. HomieHnue
yKa3aHHBIX IPEIMETOB BBIPAKAETCA B NEPEMEIIEHUN BUHOBHOIO C TaKUMHU IIPEIMETaMU BHE
MecTa XpaHeHus. [Ipu 3ToM opyXue WK HHbIE peIMETHl BUHOBHBIN HOCUT IIpU cebe: Ha Tele,
B OJIEK]IE, B CyMKe, B aBTOMOOWIIE WJIM HHOM CPEACTBE MEepeABUKEHUS U T.I1., 4YTO 00eCrieynBaeT
pEaIbHYI0 BO3MOKHOCTb HEMEJUIEHHOT'O HCIOJIb30BAaHUS COOTBETCTBYIOIIMX MPEIMETOB IO
HA3HAYECHMUIO.

H. n. B 0. 0. 0., 6. M B. B. WIK UX OCHOBHBIX YaCTE€H, KOTOpblE€ HE MPUTOAHBI K
UCIOJIB30BAHUIO, HO MOTYT OBITh OTPEMOHTHPOBAaHBI M MCIIOJB30BaHbl MO HA3HAYEHUIO, MPU
YCTaHOBJICHUM y BUHOBHOT'O HaMEPEHHsl OCYLIECTBUTh PEMOHT ClIeyeT KBaTH(PUIHUPOBATH KaK
IIPUTOTOBJIEHUE K U3TOTOBJIEHUIO COOTBETCTBYIOLINX MTPEAMETOB. XUIIEHUE TAKUX NIPEAMETOB C
TOM JK€ LEIbI0 JOJDKHO BJI€Yb OTBETCTBEHHOCTb 3a HUX XWILNEHWE W IPUTOTOBJIEHUE K
HE3aKOHHOMY M3TOTOBJICHUIO OpYXHsI Wi OoenpunacoB. Eciayn He3akoHHOMY 000pOTY OpYKus
U MHBIX [IPEIMETOB MPEIIIECTBOBAIM UX XMUIEHHE JHM00 MX KOHTpaOaHIHBIA BBO3, COICSIHHOE
KBaJIM(HUIUPYETCS IO COBOKYITHOCTH MpecTymyieHHi. B Tex cimywasx, Korza BHHOBHBIM
HaMEpeBAJICS C MCIOJb30BAHUEM OPYXKHS COBEPUIMTh Kakoe-THOO HWHOEe IpecTyIUICeHUE,
OTBETCTBEHHOCTh JOJDKHA HACTYyNaTh 110 JAHHOW CTAaThe U 3a IPUIOTOBJICHHUE K 3ayMAHHOMY
npectymieHuto. VckimoyeHne M3 3TOro MpaBuia COCTaBJSIIOT Cllydad IPUTOTOBIIECHUS K
NPECTYIUIEHUIO, 0053aTeNbHBIM MPU3HAKOM KOTOPOT'O SIBJISETCS BOOPYXKEHHOCTH (Hampumep,
OaHIUTH3M).

Vcnonp3oBaHue OpyXHs MPH HEOOXOIMMON 000pOHE HE HMCKIIOYACT OTBETCTBEHHOCTH 3a
ero He3akoHHOe oOpaienue. [lepenaya umu cOBIT APYroMy JIUIY OPYXKHsI UIIM UHBIX [IPEIMETOB
KBaJTM(PHULIUPYETCS KaK MOCOOHMYECTBO MPECTYIJICHUIO, €CIM BUHOBHBIN OCO3HABaJ, YTO 3TH
IIPEIMETBI NIEPENAIOTCS VI COBEPLIEHUS KOHKPETHOTO IIPECTYIIICHUS.

CyOBeKTHBHAs CTOPOHA NPECTYIUICHUH, yKa3aHHBIX B 4. 1 u 2 c1. 295, xapakrepusyercs
IPSMBIM YMBICIIOM Ha COBEpLUEHUE YKa3aHHBIX B CTaTbe ACUCTBUM C COOTBETCTBYIOLIMMU
IIpeIMeTaMu IIPU HEIPEMEHHOM OCO3HAHMM BUHOBHBIM XapaKTepa 3THX MIPEIMETOB KaK OpYXHUs
u T.1. CyOBeKT npecTymieHus — 00Iuii, OTBETCTBEHHOCTb HACTymaeT ¢ 16-jeTHero Bo3pacra.

KBanmu@uuupoBaHHbIM COCTaB MPECTYIUICHUS, NMPETYCMOTPEHHOr0 4. 2 JaHHOM CTaTbH,
CTAHOBHUTCSI B CJydae COBEPLICHUs YKa3aHHbIX B HeW JesHUi: 1) MOBTOPHO (TOXKAECTBEHHAs
NOBTOpHOCTS). IlocnenoBarensHOe COBEpIICHNE PA3IMYHBIX JEHCTBUIM B OTHOILICHUH OJJTHOTO M TOTO
’Ke IpeiMeTa (HarmpuMep, U3rOTOBJIEHHE, XpaHEHWE U COBIT MUCTOJIETA) WM apTUH MPEIMETOB He
00pa3yroT MOBTOPHOCTH, KOTOpask MperoiaraeT CoBepIIeHUe AeHCTBHUIA ¢ pa3HBIMU MIPEAMETaMU U
[0 BHOBb BO3HMKIIEMY yMbIciy. He oOpa3yeT MOBTOPHOCTH M MpEIIECTBYIOIIEE COBEPILIEHUE
HE3aKOHHOTO M3TOTOBJEHUS WIJIM CObITA OXOTHHYBET'O TIJIAJKOCTBOJIBHOTO OpYKHUSI WM €ro



OCHOBHBIX YacTeil; 2) Tpymmod JMIl MO MpeABapUTENbHOMY croBopy. Ocobo oTsryaer
OTBETCTBEHHOCTb BUHOBHBIX COBEPIICHHUE ACSIHUN, MPEAYCMOTPEHHBIX 4. 2 miu 3 cT. 295 VK,
OpraHu3oBaHHON rpymmoi. [lpumeuanue K cTaTbe MpeayCMaTpPHUBAET, YTO JMIO, TOOPOBOJIBLHO
claBllee NpeAMEThl, yKa3aHHble B CT. 295, 296 u 297 VK, ocBoOOXkHaeTcss OT YroJOBHOM
OTBETCTBEHHOCTH 3a JIEHUCTBUSA, NMPEAYCMOTPEHHBIE HA3BAaHHBIMM CTAThSIMHM, KPOME CIly4yacB

cObITA.
H. A. Babuu



