HE3AKOHHBIE JTENCTBUSI B OTHOIUEHUMN UMVYIIECTBA,
MOJABEPTHYTOI'O OIIMCH UJIH APECTY, B YTOJIOBHOM IIPABE npecmynjieHue npomus
npagocyousi, KOTOPOe BBIPAKAETCS B MOpPUYE, M3PACXOJOBAHHUH, COKPHITHU JTMOO OTUYXKICHUU
(mpu OTCYTCTBHM TPHU3HAKOB XUIICHHS) HMYIIECTBA, IMOABEPrHYTOTO OIUCU WU apecTy,
COBEpIIEHHBIX JUIIOM, KOTOPOMY 3TO HWMYIIECTBO OBLIO BBEPEHO, JIMOO OCYIIECTBICHUU
CIIy)KalllUM KPEIUTHOW OpraHu3aluu OaHKOBCKUX OINEpaluii ¢ JICHEKHBIMH CpPEICTBAMHU
(Bkmamamu), Ha KOTOpble HamoxkeH apecT (cT. 409 VK). OOmecTBeHHass OMAacHOCTh JAAHHOTO
MPECTYIUICHUST 3aKJIFOYAeTCs B TOM, YTO OHO MPEMSITCTBYET BO3MEIICHHIO HMMYIIECTBEHHOTO
Bpela, NPUYUHEHHOTO TMpaBOHApyIIeHUEM, OO0 co34aéT TPEINOCHUIKH, CYIIECTBEHHO
3aTPyJHSIONINE PeATH3aIN0 KOH(PUCKAIIUU HAa CTAUU HCIIOTHEHHs Cy/lle0HOro akTa. ApecT Ha
UMYIIECTBO MPUMEHSETCS B MOPSAKE UCTIOTHEHHSI MEPhI IO 00ECIIEUeHUI0 UCKa JTMOO B IENIX
oOecreueHrs UCTIOTHEHUS IOCTAHOBIICHHUS Cya O HAJOKEHUU aIMUHUCTPATUBHOTO B3bICKAHUS
B BHJIe KOH()HUCKALIUY WJIH B IIEJIIX 00ECTIeUeHUs] UCTIONTHEHUS IIPUTOBOPA B YaCTH TPAXkKIAHCKOTO
UCKa, IPYTUX UMYIIECTBEHHBIX B3bICKAHUI MM BO3MOKHON KOH(UCKAIIUK UMYIIECTBA KaK BUJIA
yrOJIOBHOTO HaKa3aHUSI.

[IpectrynmHoe mMOBeAeHHE BBIPAXKACTCS B AaKTUBHOM IPOTHUBOACUCTBHM  OpraHam
npaBocyaus B (gopmax, ykasaHHelX B cT. 409 VK. Ilopua umyiiecTBa, MOJBEPrHyTOrO OMUCH
WJIM apecTy, BBIPAKAETCS B €0 YHHUTOXXKCHUH WU TIOBPEXKACHUH, T. €. IPUBEICHUH UMYIIECTBA
MOJIHOCTHIO WJIM YaCTHMYHO B HETOJHOE JUIS HCIIOJBb30BaHMS cOCTosiHHE. W3pacxojoBaHue
BBIpQKAETCsl B MOTPEOJICHUH UMYIIECTBA JUIIOM, KOTOPOMY OHO Obuio BBepeHO. COKphITHE
mpecTaBisieT co0oil coBepieHue TIOObIX IEHCTBUI, HAMIPABICHHBIX HA yTaBaHUE UMYIIECTBA
(mpuUmpsATEIBAaHUE MMYIECTBA, OodopmieHHuE (DUKTUBHOU CHIENKH U T. A.). OTuykaeHue — 3To
HE3aKOHHAs BO3ME3/IHas IMepelavya HMMYIIecTBa mnpuobperarento (mpojaxka, oOMeH W Ap.).
be3Bo3mesnHoe oOpaiieHre B CBOIO TMONB3Yy WIM TONB3Y JAPYTUX JIMI] WMYILIECTBA,
MOABEPTHYTOTO OIKCH WJIH apecTy, JUIIOM, KOTOPOMY 3TO UMYIIECTBO OBLIO BBEPEHO, 0Opa3yer
XUIIEHUE TyTEM MPUCBOCHHUS, PAcTpaThl WIH 3JI0YNOTPEOICHUS CIYKEOHBIMU TTOTHOMOYHSIMH.
B 3aBHCHMOCTH OT mpeAMeTa U e XUIIIEHHE B TAKOM CIydae MOJKET MOCSITaTh Ha pa3lIudHbIe
00BekThl: oTHOHEeHHUs cobctBeHHOCTH (CT. 210, 211 YK), oOmecTtBennyro 6e3omacHOCTh (4. 3
cT. 294 YK), 3mopoBbe Hacenenus (4.2 ct. 323, 4.2 cr. 327, ct. 333 VK). OcymectBnenue
O0aHKOBCKUX Omepaluii ¢ JACHEeKHBIMU CpelCTBaMHU (BKIaJaMH), Ha KOTOPHIE HAIO)KEH apecT,
BBIPKAETCSI B HE3aKOHHBIX JICHCTBUSAX, COBEpPHIEHHBIX B cdepe TACCUBHBIX WIU
MOCPETHUYECKUX OAHKOBCKHX OMNepanuii (Hampumep, NPUHATHE K MCIOJHEHHUIO TUIATEXHOTO
TpeOOBaHUsI U TIEPEUHCICHUE apPECTOBAHHBIX JACHEKHBIX CPEJCTB B PACHOpPSHKEHUE TOTydaTess
wiarexa). OcymiecTBieHue 0aHKOBCKUX OTIEpaIluii ¢ MHBIM UMYIIECTBOM, HA KOTOPOE HAJIOKEH
apecT (Hampumep, ¢ HaXOIAIUMUCS B OaHKE AParoleHHbBIMH METaJlJIaMH WIH AParoleHHbIMU
KaMHSIMH) BIIEYET OTBETCTBEHHOCTH MO cT. 409 VK mnpu Hanuuuu NMpU3HAKOB COKPBITHS WU
OTUYXJICHUS UMYIIIECTBA, MOJBEPrHYTOrO OMUCH UITH apecTy.

[Ipectymnnenue xapakrepu3yercs NpsMbIM yMbICIOM. CyOBeKTOM MPECTYIUICHUS SBISETCS
JUI0, KOTOPOMY OBLIIO BBEPEHO UMYIIECTBO, MOJABEPrHYTOE OMUCH HIIA apecTy, JTUO0 CIy>Kaluil
KPEAUTHOMN OpraHU3allHH.
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