OHHM AEHCTBYIOT HAa OCHOBE CIICIMANBHBIX PEIIAMEHTOB, HMEIOT COOCTBEHHBIE IpaBHIIA
MpoLeaypsl U CHUCKK apOuTpoB [AHydpuesa, JI. 1. MexayHapoaHOe 4aCTHOE MPaBO:
B 3-X T.].

B Pecny6rniike benapyce aeficTByeT HHCTHTYHOHAIBHBIH apOUTpaXkHBII cyx — Mexy-
HapOJHBII apOUTpaKHEIH cyx pH benopycckoil TOproBo-MpoOMBIIIICHHOH nanare.

HOBALUU MEXAYHAPOOHOIO YACTHOIO NMPABA MOJbLLUN

Yxeanoe B. H., benopycckuii 2ocyoapcmeennuiil yHusepcumen

ITonpima OTHOCHUTCS K IPyHIIE CTPaH, B KOTOPHIX OOJIBIIMHCTBO HOPM MEXIYHAPOJHOTO
gacTHOro npasa (nanee - MUII) koxudUIpoBaHbl B €AMHOM JOKyMEHTE. DTO SIBISETCS 0CO-
OEHHOCTBIO Pa3BUTHUS NIPABOBON CHCTEMBI CTPAHbI, IMEIOIIEH TaBHUE IOPUIMIECKHE TPaIy-
. IlepBolit 3akoH, conepxkaniuuii nmonoxerus MUII 6611 npunsat B Ilonsmre B 1926 . OH
BKJIIOYaJI HEOOJIBIIIOE KOINYECTBO ITOJIOKEHUH, OTHOCSIIMXCS K BOIIPOCaM IIpaBa COOCTBEH-
HOCTH B MEX/yHAapOIHBIX YaCTHONPABOBBIX OTHOIIEHUSX. 3aKOH OT 2 aBrycra 1926 r. meii-
ctoBai noutu 40 set. Ero 3amenun 3axon o MUII Ionsum ot 12 HosOps 1965 1., koTOpHIi,
10 CPAaBHEHUIO C 3aKOHOM 1926 I, cofepkall 3Ha4UTEIbHOE KOIUYECTBO CTaTel, OTHOCAIIUX-
cst k GoIee MMPOKOMY KPYTy TPaBOOTHOIIEHHIA.

CoBpeMeHHBI 3Tan B pa3BuTHU noabckoro MYII B cyiecTBeHHOM cTeneHn 00yCloBIeH
npucoequHenneM [lonpnm k EBponeiickomy corody (manee — EC). TpeGoBaHue rapMoHu-
3aI[My HanuoHaJbHOTO Tpasa [lomemm ¢ mpaBom EC morpedoBano BHECEHHS JOBOJIBHO CY-
LIECTBEHHBIX KOppeKTHB B noabckoe MUIL Ilpucoenunenue k EC BbI3Bano ckaukooOpasHoe
YBEJNMUYECHHE MacIITa0O0B JIBIKEHNUS JINII, KAITUTAJIOB, TOBAPOB M YCIIYT, YTO TAKXKe 00yCIOBH-
JI0 HeOOXOIMMOCTh OOHOBJICHHUSI HOPMAaTHBHOTO PETYIMPOBAHMS YaCTHOIPABOBEIX IPABOOT-
HOIIEHUH, OCI0XKHEHHBIX HHOCTPAHHBIM 3IEMEHTOM.

ITocne MHOTrOIETHUX AUCKYCCUM CTOPOHHUKOB U IPOTUBHUKOB IIPUHATHS HOBOI'O 3aKOHA
0 MUII 1 npoRomKUTENFHOM paboTHI Hajl €ro MPOEKTOM, TOCIESAHUH ObIT IPUHAT ITapiIaMeH-
TOM U Hopanucas mnpesuaeHToM. 3akod o MYII [Monbemu ot 15 ampens 2011 r, (ganee — 3a-
KOH) BCTYIHJI B cruty 16 mast 2011 1.

B HOBOM 3aKkoHE KIII0UEBYIO POJIb B 00JIaCTH JINYHBIX IIPaB, CEMEHHBIX M HACICICTBEHHBIX
OTHOILECHUH MMeeT MpuBs3Ka rpaxaaHcTBa. Kpome Toro, npu ompeneneHud IpUMEHUMOIO
paBa, 3aKOH MPEAyCMaTPUBAET BO3MOKHOCTh IPMMEHEHHS BMECTE C IPUBA3KAMH IPaXKJaH-
CTBa M MeCTa XKUTEIbCTBA TAKXKe KPUTEPHU MecTa OCTOSHHOTO NPeObIBaHUS.

3aKoH BUJIOU3MEHUII IIpaBUIla, Kacarolecs IOpUAndecKuX aull. B Bonpocax, cBsI3aHHBIX
C CyIIECTBOBaHHEM H (PyHKIMOHHPOBAHHEM FOPUIMYECKOTO JINNA 3aKOH B Ka9€CTBE OCHOB-
HOU yCTaHaBIMBAeT NPHUBA3KY IpaBa rOCyAapcTBa, B KOTOPOM HAXOAUTCS ILITa0-KBapTHpa
(oduc) ropuauaeckoro numa. Eciy, ogHako, mpaBo, IPUMEHUMOE COITIACHO 9TOMY KPUTEPHIO,
IpeyCMaTpUBaeT MPUMEHHMOCTb IIpaBa TOCYAapCTBA, HA OCHOBAaHMU KOTOPOIO IOpHAMYE-
CKOE JIMLIO OBLIO CO3/1aH0, TO MPUMEHSETCS IPaBo 3Toro rocynapersa (ct. 17). Kpome toro 3a-
KOH PEryJIUpyeT BOIPOCHI, CBSI3aHHBIC C IEPEHOCOM IITA0-KBApTUPHI IOPUANYECKOTO JINLA B
npyroe rocyaapcto. Ctaths 19 3aKkperuiseT nIpaBuiio, o KOTOpOMY B MOMEHT IiepeHoca o(hu-
ca B Ipyroe rocyapcTBo, IOpUITIecKoe U0 MOAYMHAETCS IpaBy 3Toro rocyaapersa. KO0pu-
JIYIECKOe JINII0, 3apETHCTPUPOBAHHOE B TOCYIAPCTBE, B KOTOPOM paHee OBLI eTo oduc, coxpa-
HSETCS, €CIIU 3TO MPEAyCMaTpUBaeT MPAaBO KAKIOTO U3 3aMHTEPECOBAaHHBIX rocynapcts. [le-
peroc oduca B mpeaenax EBpomneiickoit 5SKOHOMHYECKO# 30HBI HE BEET K TMKBUAAIMN FOPH-
JIUYECKOro JIMIA.

B Bompocax ompezneneHus mpasa, IPUMEHHIMOTO K IOTOBOPHBIM 0053aTeNILCTBAM 3aKOH
orcsuiaet k pernamenty EC Pum 1 (cT. 28). B oTHOmIEHNM 00513aTeIbCTB U3 IPUUMHEHUS Bpe-
na 3akoH gaeT cchliky Ha pertameHT EC Pum II (ct. 33).
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HoBblii 3aK0H BBOJMT PerylMpoBaHUE IPABHI BHIOOpA MpaBa B COMIAIICHHUSAX 00 apOu-
Tpaxke. OCHOBHAS KOJUTM3HOHHASI IPUBSI3KA 3/1€Ch OCHOBBIBACTCS] HA aBTOHOMHH BOJIM CTOPOH:
JIOroBop 00 apOuTpake MOJUUHAETCS MIPaBy, BBIOpaHHOMY Ul Hero cropoHamu (ct. 39). B
Cllydae OTCYTCTBHSI BEIOOpa IIpaBa, JOr0BOp 00 apOUTpaxe MOAIUHSIETCS IPaBy rocy1apcTsa,
B KOTOPOM HAaXOAMTCS COINIACOBAaHHOE CTOPOHAMHM MecTo apOouTpaxa. Eciu takoe cornacosa-
HHE He BBIIIOJIHEHO, TO JIOTOBOP 00 apOUTpaske MOJUUHAETCS [IPaBy, IPUMEHUMOMY JUIS FOPU-
JMYECKOTr0 OTHOILEHUS, KOTOPOTO KacaeTcs CIOp; OAHAKO JOCTATOYHO, YTO AOTOBOP SIBIIAET-
s IEWCTBUTENBHBIM COINIACHO IIPaBy FOCYAAPCTBA, B KOTOPOM IIPOUCXOIUT IPOLIECC WM ap-
OUTpPaKHBIN Cy/ OIIACHUI BEPIUKT.

Taxoke HOBBIM SIBIISIETCS pETyITUpOBaHUE 3aKOHOM IIPaBHII BBIOOpA IpaBa B cepe HHTE-
JIEKTYaJIbHOW COOCTBEHHOCTH. B 4acTH BOSHHUKHOBEHHS, COACPKAHUS M IPEKPALICHUS Mpa-
Ba MHTEIUIEKTYaIbHOW COOCTBEHHOCTH HCIIOIb3YeTCsl KPUTEPHH, B COOTBETCTBHH C KOTOPBIM
IIPaBO OIpeeIIAeTCs HA OCHOBAHUM IIPaBa FOCYAapCTBa, B KOTOPOM HMEET MECTO HCIOJIB30-
BaHUE ATOTO MpaBa (CT. 46). YkazaHHas MPUBS3KA MPUMEHACTCS U UL PACHOPSDKEHUS IIpa-
BOM HHTEJICKTYalbHOU COOCTBEHHOCTH, U [UIS YCTAHOBIICHUS IPUOPUTETA ITUX IpaB. DTOH
e CTaThel yCTaHOBIEHO MPABUIIO BEIOOPA MpaBa JUIS 3all[UTHI IPAaB HHTEIIEKTYaIbHON cO0-
CTBEHHOCTH. B Takux cirydasx mpuMeHseTcs HMpaBoO roCyJapcTBa, HA OCHOBAHUM KOTOPOIO
JOOMBAIOTCS 3aIIUTEL

Cy1ecTBeHHBIE HOBAIlMM BHECEHBI 3aKOHOM B JIMYHBIC U MUMYILECTBEHHBIE OTHOILECHUS
MEXJy CynpyraMmu. B kauecTBe reHepaibHON KOJJIM3MOHHOM NPUBA3KU MOATBEPHKACHO ACH-
CTBOBaBIIICE PaHEe IPABHIIIO OOIIEro Ha KaX bl MOMEHT O0IIEro HalMOHAIBHOTO MpaBa Cy-
npyroB (cT. 51). DToii ke cTaThell yCTaHOBICHBI IPUMEHNUMEIE 3/1eCh CyOCHANApHBIE TIPUBA3-
KU: TIPH OTCYTCTBHU OOIIEro HallMOHAJIBHOIO [paBa CyNpyroB IPUMEHSAETCs IIPaBo rocyaap-
CTBa, B KOTOPOM 00a CyIpyra HMEIOT MECTO JKHTEIbCTBA, 4 €CIH CYNPYTH He HMEIOT MecTa
JKUTEIILCTBA B OJJHOM U TOM € TFOCYAapCTBe, IPUMEHIETCS IPaBoO TOCYAapCcTBa, B KOTOPOM
o0a cympyra UMEIOT MECTO MOCTOSIHHOTO IIpeObiBaHus. Eciiu cynpyra He HMEIOT MeCTO Io-
CTOSTHHOTO IpeOBIBAaHUS B ODHOM H TOM K€ TOCYAapCTBe, IPUMEHSAETCS IIPaBoO FOCYIapcTBa, C
KOTOPBIM CYNPYTH UHBIM 00pa3oM HanboJee TECHO CBSI3aHbl COBMECTHO. AOCOIIOTHO HOBBIM
CTaJIO MOJOKEHUE, YCTAHOBICHHOE CTaTbeil 52, KoTopasl JOIycKaeT BO3MOXKHOCTb COBepIIIe-
HUS CyIpyraMH BhIOOpa TIpaBa, PerylHpyOero NX NMYIIEeCTBEHHbIC OTHOIICHHS, a TAKkKe
JUIS 3aKITFOYEHHOTO UMM MMYIIECTBEHHOTO OpPagyHOro I0TOBOpA.

H3ydenue HoBoro noibckoro 3akoHa o MUII MoxeT 03BOJIUTH aKTyalu3UpOBaTh MPEIo-
JlaBaHKE BY30BCKUX KypCOB MEXKIyHapOJHOIO YaCTHOTO IIPaBa U €BPOIEHCKOro IpaBa.

O NPABOMEPHOCTU 3AMMCTBOBAHUA MATEPUAIIOB
CPECTB MACCOBOU MH®OPMALIMM B CETU UHTEPHET

Hlakens H. B., beropycckuii 2ocyoapcmeenHblil yHUGepcumen

ITynkrom 9 Ykaza PecnyOmuxu benapycs ot 1 ¢deBpans 2010 Ne 60 «O mepax 1o co-
BEPILIECHCTBOBAHHIO UCIIOJIb30BAHUS HAIIMOHAJIBLHOTO cermenTa cetd Mutepuer» (Ykas Ne 60)
YCTaHOBIIEHO, YTO pa3MENIeHHE MONB30BaTENSIMH (KaK GH3MYECKUMH, TaK U FIOPUANIECKUMHI
JMIAMU) UHTEPHET-yCIyT B ceTd MHTepHeT MuTepaTypHBIX, HayUHbIX, MYy3bIKalbHbIX, (OTO-
rpaHIecKuX, ayANOBH3YyalIbHBIX NIPOU3BEACHUH, TPOU3BEACHIH H300Pa3UTEIIBHOTO HCKYC-
CTBA, MHBIX OOBEKTOB aBTOPCKOTO MPaBa M CMEKHBIX MPaB, MOJIB3YIOIIUXCS MPaBOBOl 0Xpa-
Hol Ha Teppuropuu Pecriybnuku benapycs, ocyIiecTsiIseTcs ¢ coracus X mpaBooOiaaa-
Telel (ecu HHOe He ONPEeNeNIeHO 3aKOHOATENFHBIMH aKTaMy) | TIPH YCIIOBHH COOMIONEHNS
HHBIX TpeOOBaHHH 3aKOHOJATEIhCTBA 00 aBTOPCKOM IIPaBe U CMEXHBIX TpaBax. Jlanee B 3ToM
Ke IyHKTE YKa3bIBaeTCsl, YTO pasMelleHHe U pacnpocTpaHenue B cetn MuTepHeT nHdopma-
IMOHHBIX COOOIIEHNH N (MJIM) MaTepHalloB, 3aMMCTBOBAHHBIX ¢ HH(OPMAIIMOHHOTO pecyp-
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