HAIOMOHAJIBHBI PEXWM, omue u3  OCHOBOIOJATAOLINX MPUHIIUIIOB
MEXAYHapOAHOIO YacTHOTO IIpaBa, WCIOJIB3YETCS Hapsly ¢ NPUHLMIAMH B3aUMHOCTH,
Haubosee OIArONPUATCTBYEMON HAIlMH, MEXIyHApOIHON BexIMBOCcTH M peropcuu. [lox H. p.
[IOHMMAETCA ypaBHUBAHUE B IIpaBaX MHOCTPAHHBIX IPakJaH U IOPUANYECKUX JIUL, a TAK¥KE JINLL
0e3 TrpaKAaHCTBA C OTEYECTBEHHBIMH (HAIMOHAIBHBIMU) TpaXJaHAMU U IOPHIUYECKUMHU
munamu. H. p. MOXeT yCTaHaBIMBAaTbCi BHYTPUIOCYAAPCTBEHHBIM 3aKOHOAATEIbCTBOM
Pa3IMYHBIX CTPaH U MEXIYHApPOJIHBIMHM J0TOBOpaMHu. MeEXIyHapOoIHO-IPAaBOBOE 3aKpEIJICHUE
npuHiuna H. p. BO3MOXHO B  YHUBEpPCAIbHBIX, PETHOHAJIBHBIX U JABYCTOPOHHHMX
MEXYHApOJHBIX JOrOBOpPax. YHHMBEPCAIBHOE pPETYIHpOBaHHE ocymecTsisierca [lapuxkckoin
KOHBEHIIMEH 10 OXpaHe NPOMBIIUICHHOW coOcTBeHHocTH 1883, BepHckoil koHBeHUMEH 00
OXpaHe JUTEPATYPHBIX U XYI0KECTBEHHBIX Mpou3BeneHui 1886, Bcemupnoit (JKeneBckoii)
KOHBEHIIMEH 00 oxpaHe aBTOPCKUX mpaB 1952, o1HOW M3 OCHOBHBIX 33Ja4 KOTOPBIX SIBJISETCS
3akperuienue npuHuuna H. p. Ha pernonansHoM ypoBHe npuHiun H. p. akTUBHO MCHIOIB3yeTCS
B coIVlalleHusX, 3akiaodaeMmblx B pamkax CHI'. Oro KonBeHuum o mnpaBoBoil momomu u
IIPABOBBIX OTHOLIEHUSAX IO IPAKJAHCKUM, CEMEHHBIM U YTOJIOBHBIM JesiaM oT 22 siHBaps 1993 a
takke OT 7 okrsaOps 2002, CornameHue O TOPSJIKE pPa3pelieHUs] CIOPOB, CBA3aHHBIX C
OCYILIECTBIEHUEM XO03HCTBEHHOM JiesTenbHoCTH oT 20 MapTta 1992. B AByCTOpPOHHMX 10roBOpax
Pecnyonuku benapych monoxkenust o H. p., B 4acTHOCTH, UMEIOTCS B JIOTOBOpax O IMPaBOBOM
OMOIIM (TpakJJaHE OJIHOTO TOCYJapcTBa IMOJb3YIOTCS HAa TEPPUTOPUHU APYroro rocynapcrsa B
OTHOIIEHUHM CBOMX JIMYHBIX M HMMYIIECTBEHHBIX IIpaB TaKOH K€ IPABOBOM 3alIUTOM, Kak WU
COOCTBEHHBIE IPaXK/1aHe); B HEKOTOPHIX TOPrOBBIX JOrOBopax (IpeocTaBiIeHUue HAIIMOHATLHOTO
peKrMa B OTHOILIIEHUH CBOOOHOTO JOCTYIA I'paXkJaH JOTrOBApUBAIOIIUXCS TOCYIapPCTB B CY/IBI)
UT.IL

3akoHonarenscTBO PecnyOnuku  bemapych moAHssio  peryimpoBaHue  BOIpoca O
npenoctaBieHuu H. p. Ha ypoBeHb KOHCTUTYIIMOHHOM HOPMBI C IIMPOKOM cepoil MpUMeHEeHHs!.
Cornacio Konctutynuu PecnyOnuku benapych, HMHOCTpaHHblE TpakgaHe W Juna 0e3
rpaXJIaHCTBa Ha TEppPUTOPUHU benapycu Moib3ylOTCS MpaBaMH M CBOOOJAMHU U HCIOJHSIOT
00s3aHHOCTH HapaBHe B rpaxnaHamu Pecnyonuku benapyck, ecim uHOe He OIpeeNeHO
KoHcTuTynuen, 3akoHaMM 1 MEXIyHapOIAHbIMHU JOroBopamMu. J[aHHas KOHCTUTYLIMOHHAs: HOpMa
noJiyuuiia JanpHeimee pasButhe B 3akoHe PecnyOnuku benapych «O mpaBoBOM IMOJIOKEHUH
MHOCTPaHHBIX TpaXJaH M Jull Oe3 rpaxkaancTBa B PecnyOnuke bemapych», B COOTBETCTBHHU €
KOTOPBIM OI'paHUYEHUs MpaB M CBOOOJ] MHOCTPAHHBIX TPaKJaH U JHIl 0e3 Tpa’kJaHCTBA MOTYT
YCTaHABIUBAThCS TOJBKO B CIIydasX, €CJIM 3TO HEOOXOJMMO B HHTEpecax HallMOHAJIbHON
0€30MacHOCTH, OOIIECTBEHHOIO MOpPsAKA, 3allUThl HPAaBCTBEHHOCTH M 310POBbSl HACEIEHUS,
IpaB U OCHOBHBIX cB0OOOJ rpaxnaH Pecnyonuku bemapycs. HekoTopble oTimums B mpaBax
0elOpYCCKMX M HMHOCTPAaHHBIX TPa)KJaH BBITEKAIOT U3 CaMOW MPUPOJBI TPAXTAHCTBA Kak
YCTOMYMBOW MPaBOBOM CBS3M YEJIOBEKA C OCYIApCTBOM, BBIPAXKAIOIIEHCS B COBOKYIMHOCTH MX
B3aMMHBIX IpaB, 003aHHOCTEH U OTBETCTBEHHOCTHU. Mcxoas u3 mojoxeHuid MexayHapoIHOro
[IaKTa O TPAKIAHCKUX M MOJMTUYECKUX IpaBax, I'Pa)<JIaHE BIPABE IPUHHUMATH Y4acTUE B
BEJICHUU TOCYAAPCTBEHHBIX i€l KaK HEMOCPEACTBEHHO, TaK M 4epe3 MOCPEICTBO CBOOOJHO
BbIOpaHHBIX MpeACTaBUTENIEH, JOMYCKaTbcs B CBOEH CTpaHe K TOCYIapCTBEHHOI ciryxOe.
Jansble nosnoxenus [lakra B OJHOM Mepe COOTBETCTBYIOT COAEPKaHMIO 3akoHa «O IpaBOBOM
MOJIO’KEHUH MHOCTPAaHHBIX I'pak/iaH U JuLl 0e3 rpaxkaancTsa B PecnyOmnnke benapychy.

H. p. B OTHOIIEHMM HMHOCTpPaHHBIX TpaxJaH, Haxoxsummxcs B Pecnybiuke benapyce,
IIPUMEHSIETCA Ha B3aUMHON OCHOBE. BMecTe ¢ TeM OTBETHBIE OTPaHUUYEHUS B OTHOLIEHUH NIPaB U
cBOOO/JI TpakJaH rocy1apcTBa, KOTOPOE OrpaHUYUBAET WM HapyIIaeT O0IenprU3HaHHbIE HOPMbI
IIPaBOBOTO IOJIOKEHHUSI MHOCTPAHHBIX TPaKJaH B OTHOIIEHHM rpaxjaH PecryOnuku benapycs,
MOTYT MpPHUMEHATHCS TOJbKO Ha oOcHOBaHMM pemieHuss CoBera MunuctpoB PecnyOnuku
benapycs. B obnactu uyacTHOro M, mpexje BCero, rpaxaaHckoro mpasa H. p. mpumensercs
mMpe, 4yeM B KakoW-inbo MHON mnpaBoBoi cdepe. [IpaBuia, ycTaHOBIIEHHBIE TPaKIaHCKUM
3aKOHOJATEIbCTBOM, IPUMEHSIOTCS] K OTHOLIEHUSM C yYaCTHEM MHOCTPAHHBIX IPpaXaaH, JuI 0e3
IpaXJaHCTBA, MHOCTPAHHBIX W MEXAYHApPOJHBIX IOPUAMYECKUX JHIl (OpraHu3aluii, He



SBJIAIOIINXCS IOPUINYECKUMU JIMI[AMH ), THOCTPAHHBIX FOCYAApCTB, €CIM MHOE HE ONPEAEIEHO
Koncrurymueit Pecnybnuku benapycs n mexayHapoasiMu toroBopamu Pecniy6nuku benapyce
(ct. 1 'K Pecniyonuku benapycs). Takum obpazom, npunuun H. p. 3akperui€éH Kak oauH U3
OCHOBOIIOJIAralONIMX TPHHLIMIOB TPAXTAHCKOTO 3aKOHOjAaTeNlbcTBAa PecnyOnuku bemapycs.
OnHOBpPEMEHHO YyKa3aHHBIM NPUHLUMN Moiayuus oTpaxkenue B pasa. VII 'K Pecnybnuku
benapych, MOCBAIIEHHOM BOIIPOCAaM MEXIYHApOJAHOIO 4YacTHOro mnpasa. MHocTpaHHbIE
rpaxaaHe W Juna 0e3 TpakgaHcTBa MoJik3yloTcss B PecnyOiuke benmapych rpakmaHckoit
IPaBOCMOCOOHOCTBIO HapaBHE C TpakaaHamu PecryOnuku benapych, ecii HHOE HE OIpeesieHO
Koncrurynueii, 3akoHaMH M MEXIyHapoJIHBIMU JoroBopamu Pecnyomuku benapych (1. 2
ct. 1104 T'K). WHOocTpaHHBIE MOpUAMYECKHE JMLA OCyHIecTBIAOT B Pecnybmuke benmapych
IPEAIIPUHUMATENBCKYIO U HMHYIO  JIEATEIbHOCTb,  PEryJUPYEMYIO  TI'pPakJaHCKUM
3aKOHOAATEIBCTBOM, B COOTBETCTBUHU C IIPABUIIAMH, YCTAHOBIEHHBIMU 3TUM 3aKOHOJIaTEIbCTBOM
JUISL TAKOW JIeSITeNbHOCTH opuandeckux i PecnyOnuku benapych, ecian 3akOHOAATENbCTBOM
Pecniybnuku benapych 1711 MHOCTpaHHBIX IOPUAMYECKUX JIML HE IpeaycMoTpeHo uHoe (ct. 1113
I'K). B I'K PecniyOnuku benapych Takxke cOAEp>KUTCS MPaBMIIO 00 YCTaHOBJIEHUH OTBETHBIX
orpannueHuit — peropcuii (ct. 1102 T'K). IIpaBoBBIC TONOXEHUS, OTpaXKAIOIINE OTACIHHBIC
COCTABJIAIOLIME 3JIEMEHTHI puHLuna H. p., npeaycMoTpeHsl Takke HOpMaMU UHOM OTpacieBon
NPUHAIISKHOCTU. Tak, MHOCTpaHHBIE TpaXJaHe M JHIAa 0e3 TpakJaHCTBA HMEIOT IPABO
OecnpensTCTBEHHOTo oOpaieHus B cyasl Pecniyonuku benapych M Mojib3yloTcss B HUX BCEMHU
rpaXJaHCKMMH TPOLIECCyalbHBIMM TpaBaMU HapaBHe ¢ rpaxaaHamu PecrnyOnuku benapycs.
WHocTpaHHbIe IOpUANYECKHE JIMIIA UMEIOT MpaBo oOpamarbes B cyasl Pecniybnuku benapyck u
MIOJIB3YIOTCS TPAKIAHCKUMHU IPOLECCYaIbHbIMHM NIPaBaMU HapaBHE C FOPUANYECKMMH JIMLIAMH
Pecnyonuku benapych, ecim WHOE HE TMPEeIyCMOTPEHO 3aKOHOJATEIbHBIMH aKTaMH,
MEXJIyHapoAHbIMH JoroBopamu Pecnyonuku benapych u cornamenusimu ctopoH (ct. 541 I'TIK
Pecniyonuku benapycs).

M.B. Mewanosa



