HAPYIIEHUE 3AKOHOB M OBbIYAEB BOWMHEIl, B yromnoBHoM mpase
MPECTYIUIEHNE, OTBETCTBEHHOCTH 3a KoTopoe npeaycMmotrpena ct. 135 VK. [Ipeacrasmiser coboii
COBEPILIECHUE JECUCTBUM, KOTOPBIE B COOTBETCTBUU C MEXAYHAPOJHOU MPAKTUKOM OTHOCATCS K
MIPOSIBIICHUSIM U3JIMIIHEH )KECTOKOCTU U HE BBI3BIBAIOTCS BOCHHOW HEOOXOAUMOCTHIO. 3aKOHBI U
o0bIYay BOMHBI PEryJMPYIOT OTHOIICHHE BOIOIOIIUX CTOPOH K JIMI[AM, KOTOPHIE HE OKa3bIBAIOT
BOOPY>KEHHOTO COMPOTUBJICHHS] HE3aBUCUMO OT MPHUYMH TaKOro MOBENCHHs (cada B IUICH,
paHeHue, BBHINIOJHEHUE CIENUATbHOM HEBOSCHHON MHCCHHM, HEydyacTHe B OOEBBIX JEHCTBUSX
pAOOBBIX TrpakgaH M T.i.). OJHAKO €cClid yKa3aHHbIE JIMIA OKa3bIBaIOT BOOPYXKEHHOE
COIIPOTHBIIEHUE NPOTUBHUKY, TO OHH JMIIAIOTCS CTaryca 0coOOro OTHOWIEHHWS K HHUM CO
CTOPOHBI BOOPYXEHHBIX CHJI BOIOIOIIEH CTOPOHBI. B KayecTBe MOTEPNEBIIMX OT COBEPUICHUS
JAHHOT'O IPECTYIJICHUS Ha3BaHbI: JIHIA, CAABIINE OPYKUE UM HE UMEIOLINE CPEJICTB 3aIUTHI;
paHeHble; OOJIbHBIE; MOTEpIEBIINe KOpaOJIeKpyIICHHE; A MEAUIMHCKOIO, CAHUTAPHOIO U
JYXOBHOI'O II€pCOHAJA; BOEHHOIUIEHHBIE; TIPaKJAHCKOE HACEJIIEHHE Ha OKKYNHPOBAaHHOMN
TEPPUTOPUHU WM B PailOHE BOCHHBIX JIEHCTBHII; MHBIE JIUIA, TOJIb3YIOIINECS BO BPEMSI BOCHHBIX
JNEUCTBUM MeXayHapoaHol 3amuToi. IlompoOHOoe omucaHue MNPU3HAKOB YKa3aHHBIX JIUIL
coaepxkutcsi B JXKeHeBckux kKoHBeHUHUsX 1949, JlomoJHUTENBHBIX MPOTOKOJAax K HUM 1977 u
JIPYTUX MEXKTYHAPOIHBIX MPABOBHIX aKTaX.

OOBEeKTHBHYIO CTOPOHY IpecTyIUIeHUs o0pa3yroT nepeuuciennsie B cT. 135 VK nesnus,
KOTOpbIe B 0000mE¢HHON (opme ompeneneHbl kak H. 3. u 0. B. [lo cTemeHn TsSXKECTH Takue
HapylIeHUs pacrpeneneHsl no 3 yactsaM AaHHoM crathu. Ilo 4. 1 moanmexaTr HakazaHUIO
CIIEyIOIlKe IEHCTBUS MPOTUB BhIIICYKAa3aHHbIX JIUIL: IPUHYKICHHUE K ClIy:KO€ B BOOPYKEHHBIX
cuiax MPOTUBHUKA; MPUHYKICHUE K IEPECEICHUI0; JIMILICHUE IpaBa HAa HE3aBUCHUMBIA U
OecrpUCTPacTHBIN Cy/; OTpPaHHMYCHHE MTPaBa Ha 3aIIUTY B YTOJIOBHOM CyAONpon3BojacTBe. boiee
TSDKKUMU  HapylIEHUsAMH B COOTBETCTBUUM C 4Y.2 TMPHU3HAKOTCA CIEAYIOIINE JEeUCTBUS,
COBEpIIAEMbIE IIPOTUB BBIIICYKA3aHHbBIX JIMI: MPUUYMHEHUE TSHKKUX TEJIECHBIX MOBPEKIACHUM;
UCTSI3aHUE; TPOBEACHUE HAJ HUMH, JaXKE€ C HUX COTJacHs, MEAUIIMHCKUX, OUOJIOTMYECKUX U
IPYTUX SKCIEPUMEHTOB; HCIIOJIB30BAaHUE WX JUISI MPHUKPBITHS CBOMX BOWCK WJIM OOBEKTOB OT
BOCHHBIX JICMCTBMM; 3axBaT M YAEpKaHWE TaKUX JMI B KAyeCTBE 3aJI0)KHHKOB; YIrOH
IPaX/JIaHCKOIO HaceJieHUsl [Js NPUHYIUTENbHbIX pabor. Haubosiee omacHelM HapylleHHEM
3aKOHOB BOWHBI MPHU3HAHO YMBIIUIEHHOE YOHICTBO Ha3BaHHBIX Ul (4. 3). JleranbHas
XapaKTepUCTHKA MPU3HAKOB COCTaBa JIAHHOTO MPECTYIUIEHUS COJIEPKUTCS B COOTBETCTBYIOIIMX
crathsax YK, a taxxke B JKeHeBCkMX KOHBEHUMSAX 1949 M MHBIX MEXIyHApOAHBIX MPaBOBBIX
aktax. OKOHYeHHbIM mpecTymiaeHueM H. 3. W 0. B. sBisSETCS C MOMEHTa COBEpPILIEHUS
COOTBETCTBYIOLIMX JCUCTBUI O€30THOCUTENbHO K (haKTy HACTYIUIEHHs M pasMmepy yiuepoa.
HckmoueHne cocTaBidioT c)OpMYIMpPOBAaHHBIE KaK MaTe€pUAJIbHbIE COCTaBbl MPUYHMHEHUS
TSOKKHUX TENIECHBIX TOBPEXKICHUH 1 yOUiicTBa.

CyObekTuBHasI CTOpOHA MPECTYIJIEHUSI XapaKTeprU3yeTcsl BUHOW B BHJI€ NPSIMOTO yMBbICHIA
Ha HapyllleHHe 3aKOHOB M 00bI4aeB BOWHBL. B Tex ciyuasx, korja HapylleHHE CONPSIKEHO ¢
MPUYMHEHUEM MOCIEICTBUN (TSHKKUX TEJIECHBIX TOBPEXKACHUN, CMEPTH), BUHA 110 OTHOILIEHUIO K
MOCIIEACTBUSM MOKET BBIPaXaThCsl KaK MPSMBIM, TaK U KOCBEHHBIM yMbIcioM. CyObekTamu
MPECTYIUIEHUS  SABIAIOTCS  TNPEACTAaBUTENM  MPOTUBOOOPCTBYIOIIEH  CTOpOHBI  (JIMLa,
MPUHUMAIOIINE HEMOCPEICTBEHHOE Yy4YyacTUE€ B BOEHHBIX JIEUCTBUSIX, NPEICTAaBUTENN
OKKYMAllMOHHBIX BiacTed U Ap.). OTBETCTBEHHOCTh 3a COBEPIIEHUE JAHHOTO IMPECTYIUICHUS
Hactynaet ¢ 16 ner. HayanbHUKM WM JOKHOCTHBIE JIUMIA, KOTOPBIE OTAIOT npuka3 Ha H. 3. u
0. B. TMOO MOMYCTUTENbCTBYIOT UX HApYIICHUIO, MOJIEKAaT OTBETCTBEHHOCTHU IO CIEHUATBHO
Ui HUX TpeaycMoTpenHoi cr. 137 VK 3a 6e3neiicTBue UM OTJaHKUE MPECTYIHOTO MpHUKas3a BO
BpeMsi BOOPYXEHHOro KoH(iukTa. [Ipm 3TOM YrojaoBHON OTBETCTBEHHOCTH B PAaBHOU Mepe
MOJIE)KAT KAaK BOEHAYAIbHUKH, TAaK U TPAXIAHCKUE PYKOBOJUTEIM OpPraHoB BJIAcTH U
yIpaBiieHus, OTAAaBIINE COOTBETCTBYOIKE pHKa3bl Ha H. 3. 1 0. B.

H. A. babuii



