HAKA3AHUE, npunymurenbHas Mepa YroJOBHO-IPABOBOTO BO3ICHCTBUS, KOTOpAs
IIPUMEHSIETCA MO MPUTOBOPY CyAa K JIMIY, OCYXAEHHOMY 3a NPECTYIUICHUE. 3aKJIIOYaeTcs B
NPEIYCMOTPEHHBIX 3aKOHOM JIMIICHUSX WM OTPAaHUYEHUSX INpaB U CBOOOJ OCYXAEHHOTO.
IIpumensieTcss Ha OCHOBAHMM pPEXHUMaA YrOJIOBHO-NIPABOBOIO IPUHYXKACHUS (OCYXKIEHHUSA) B
cooTBeTcTBUU C 4. | cT. 45 VK u sBnsercs Mepoil kaparenabHoro Bo3aeictsus. H. npencrasiser
coboii Hambosiee cypoByio (opMmy peanu3alid yroJIOBHOM OTBETCTBEHHOCTH. [IpmmMensiercs
CyZOM OT UMEHH TOCyJapcTBa K JIMI[aM, BUHOBHBIM B COBEPILIECHHH NpecTyruieHus. OTObIBaHMe
H. 3akmrouaercs B IPUHYKIECHUU OCYXAEHHOIO K IIPETEPIEBAHUIO CBOMCTBEHHBIX
Ha3HayeHHOMY H. mpaBoorpaHvyYeHuil U JTUILIECHUN.

CymHocTh M conepxkanue H. 3axkiirouaroTcss B €ro KapaTelIbHBIX CBOMCTBAaX, IPEIEIIbI
KOTOPBIX JOJDKHBI OBITh T'YMaHHBIMH M pa3syMHbIMU. KaparenbHble cBoiicTBa pasmuusbix H.,
BXoJAUMX B cucrtemy H., pasnuuaroTcssi mo creneHu MpaBoorpaHuuyuTensHblXx Mep. B VK
3aKperieHO MOJI0XKEHHEe O 3anpemeHud H., KOTOpbIM CBOMCTBEHHO NMpHUYMHEHHE (U3NUECKUX
CTpaJlaHU{ MU YHUKEHHE YEJI0BEYECKOTO JOCTOMHCTBA oCyxaAéHHoro. He saBisrorcsa H. mepsl
OTpaHMUYEHUsl MpaB OCYKIEHHOIO, OCYILECTBISIEMbIE IIPU YCIOBHOM HempuMmeHeHun H.,
oTcpouke ucnoiaHeHus H., a paBHO obecnieunBaronye pesxuM NpopuiIaKTUIECKOro HabIro1eHus
U NIPEBEHTUBHOIO HAJ30pa, MOCKOJBbKY CBOWCTBEHHBIE UM IPaBOOTPAHMUYEHUS HE MPECIEAYIOT
LleJIb NIOKapaTh MPECTYIIHUKA M HE OIPEIEISIIOTCS TAXKECTbIO COBEPIIEHHOTO IMPECTYIUICHUS.
OHM mpu3BaHBl 00ECIEUUTh PEKHUM KOHTPOJIMPYEMOTO IMOBEJICHHS OCYXIEHHOTO B IIEJSAX
MIPENYNPEXKIECHUS COBEPIIECHUS HOBBIX IMPECTYIUIEHMH W OCYILECTBIEHHUS HCIPAaBUTEIBHOIO
BO3JIECTBUS.

IIpumenenne H. sBnsgercs cpeAcTBOM AOCTMXKEHHS LENEH YroJIOBHOW OTBETCTBEHHOCTH.
VYronosHoe H. ornmvaercs OT Mep BO3AEHCTBUS aJMUHUCTPAaTUBHOW M JAMCHUIUIMHAPHOU
OTBETCTBEHHOCTH TEM, YTO OHO IIPUMEHSETCS HAa OCHOBE pEXHMMa OCYXKJIEHHUs JIMIla B KaueCTBE
IPECTYIHUKA, KOTOPOMY B paMKaxX YrOJOBHOW OTBETCTBEHHOCTH MPUIAETCS 0C0O0E COCTOSHUE,
COIIPOBOKIAEMOE ONpEeACIEHHBIMU OTPAaHUYCHUSMHU TpaB oOCyXaAEHHOro B pamkax H. nmbo
HE3aBUCHUMO OT TpPUMEHEHUs KOHKpeTHoro H. (Hampumep, pexuM HpOoPHIAKTHUECKOTO
HaOJII0/1eHUs, IPEBEHTUBHOTO HA/130Da).

XapakrepHble npu3Haku H.: 1) npumeHsieTcs Ha OCHOBE YroJOBHO-IIPABOBOM CaHKIIMU OT
MMEHHU TocyJapcTBa MO MPUTOBOPY CyJa B OTHOLIEHUM JIMLA, OCYXKIAa€MOIO 3a COBEpIIECHHE
NPECTYIUICHUS; 2) TPUMEHSeTCs Ha OCHOBE PEXHMMa OCYXKACHHUS JIMIA KaKk MPEeCTyMHUKA U
BBIPA’KaeT BBICUIYIO CTEIIEHb €ro OOIIECTBEHHOr0 MOPULIAHUS; 3) ABISETCS KapaTelbHOU Mepoii
YIOJIOBHOM OTBETCTBEHHOCTH; 4) SBJISIETCS MEpOil rocyJapCTBEHHOIO HPUHYXKIEHUs; 5) MO
cozepkaHnio H. cocTouT B OrpaHMYEHNN WM JIMLIEHUHM OCYXAEHHOTO ONpPEACIEHHBIX NPaB U
cBo0oJ1; 6) cymHOCTh H. COCTOUT B MOKapaHUU MPECTYITHUKA 32 COJICSIHHOE.

10.JI. lllesyos
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