HAEMHHWYECTBO, B yrogoBHOM NpaBe YJacTHE HA TEPPUTOPHM HHOCTPAHHOTO
rocyJapcTBa B BOOPY)KEHHBIX KOH(IIMKTAX, BOCHHBIX JACUCTBUSAX JIUI[A, HE BXOJSIIErO B COCTAB
BOOPYKEHHBIX CHJI BOIOIOIIMX CTOPOH M JEHCTBYIOIIErO B LENAX MOJIYYEHUS MaTepHaIbHOTO
BO3HATpaKICHUS 0€3 YIIOJIHOMOYHS rOCy1apCTBa, TPaKIAHUHOM KOTOPOTO OHO SIBIISICTCS WM Ha
TEPPUTOPUU KOTOpOro noctossHHO npoxuBaeT (cT. 133 VK). HenocpencrBennsiii o6bekt H. —
MEXIyHapoaHas 0€30MacHOCTb, OCKOJIbKY HAaEMHHKH SBIISIOTCS OPYIUEM Ul MOCATaTeIbCTBA
Ha CYBEpEHHMTET M TOCYAapCTBEHHYIO 0€30MacHOCTh MHOCTPaHHBIX rocynaapctB. OObEeKTHUBHAs
ctopoHa H. 3akmouaeTrcs B ydacTMM Ha TEPPUTOPUM HMHOCTPAHHOIO TIOCYJapcTBa B
BOOPY)XEHHBIX KOH(DIUKTAX WM BOCHHBIX ACUCTBUSAX. YYacTHe HAaéMHHMKA B BOOPYKEHHBIX
KOH(IMKTAaX WM BOEHHBIX JEHCTBHUAX MOXKET BBIPAXATbCSd B BBHINOJIHEHUHM UM OOEBBIX
JNCUCTBUI, OCYHICCTBICHUHM [WUBEPCHUH, TMOXWINEHUU JIOACH U JIOOBIX WHBIX JICHCTBHUIA,
HEMOCPEJCTBEHHO CBSI3aHHBIX C OOEBBIMH. MECTO COBEpIICHUS TaKuX JCHUCTBUHA He
OTrpaHUYMBAETCS palloHOM OOEBbIX JAEHCTBHMM M MOXKET OBITh JIIOOBIM Ha TEPPUTOPUHU
MHOCTPAHHBIX F'OCYAApPCTB.

H. takue nelcTBus JuIa MOTYT OBITH MPU3HAHBI TOJBKO MPU OJHOBPEMEHHOM HATMYHH
CIIEAYIOMIUX OOCTOATENBbCTB. JIMIO JOJKHO HEMOCPEICTBEHHO YYacTBOBATH B BOOPYKEHHBIX
KOH(IIMKTAaX WM BOEHHBIX (00eBbIX) aelcTBUSAX. KoOHKpeTHble (YHKIMH, BBINOIHIEMbIC
HaéMHUKOM B XOJi¢ OOEBBIX NEHCTBUH, HE MMEIOT 3HAYCHHs (BOOPYKEHHOE CTOJIKHOBEHUE,
pa3Bellka, oXpaHa Jlarepsi, KOMaHJOBaHUE JPYTMMU HaéMHUKAaMU M T. I.). boeBble aelicTBus, B
KOTOPBIX Y4acTBYET JILO, JOJDKHBI IIPOBOJAUTHCS HAa TEPPUTOPUU MHOCTPAHHOIO IOCYJapCTBa.
OTO 03HAyYaeT, 4YTO JMIO HE SIBIISIETCA IPaKJaHMHOM TOTO IOCYJapCcTBa, HA CTOPOHE KOTOPOTO
OHO y4acCTBYeT B OOEBBIX JIEHCTBMSX, a TaK)Ke HE MPOKUBAET IMOCTOSIHHO HAa TEPPUTOPHH ITOTO
rocyznapcraa. JIuio He JOHKHO BXOJUTH B COCTaB BOOPYKEHHBIX CHJI BOIOIOUIUMX CTOpOH. B
JAHHOM CJIydae pedb HAET HE TOJBKO O BOOPYKEHHBIX CHJIAX HEMOCPEACTBEHHO BONOIOIIMX
roCyJapcTB, HO U O BOOPYKEHHBIX CHJIaX JIOOOT0 M3 TOCYIAapCTB, SIBISIOIIMXCS COIO3HHKAMU
BOIOKOIIMX rocyaapcTB. @DakTUUECKH 53TO O3HAYAET YYacTHE JMIA B TaK Ha3bIBaEMbIX
UPPETYJSIPHBIX BOOPYXKEHHBIX (POpPMHUPOBaHUAX, CO3AaBaeMbIX HeoduuuanbHo (OaHbI,
HE3aKOHHbIE BOOPYXEHHBIE (DOPMUPOBAHUS, TEPPOPUCTUYECKHE OpUTapbl U T. 1.). JIMIO JOIKHO
JeWcTBOBaTh 0€3 YMOJHOMOYHS TOCYAApCTBa, TPAXKIAaHMHOM KOTOPOTO OHO SIBJIS€TCS WJIM Ha
TEPPUTOPUU KOTOPOTO MOCTOSHHO MPOXKUBACT (HE SIBIAETCS COBETHUKOM, HaOJIOAATENIeM WM
MHBIM JIMLIOM, O(PMIIMAIBHO HANPABJICHHBIM I'OCYJapCTBOM B 30HY BOOPYKEHHOTO KOH(QIIUKTA).
Jluno nOMKHO AEWCTBOBATH B LENAX IOJYYEHMS MAaTEpUAlbHOIO  BO3HArpaKICHMSL.
@DaKkTUYECKOE IMOJIyYEHUE WIM HEMOJYYEHHE TAKOTO0 BO3ZHArPaKACHUS JIEKHUT 3a paMKaMH
cocraBa H., gocratouyHo Hamuuus Takoil nenu. OKOHYEHHBIM npecTyruleHneM H. sBusercs c
MOMEHTA Hayajla yyacTusi HaEMHHKA B BOOPYKEHHBIX KOH(DIMKTaxX. Jlaua cornacus Ha BepOOBKY
U TIPOXO’KCHNE 00YUEHUS SIBIIAIOTCSA NPUroToBIeHHEM K H.

CyOBeKTHBHAs CTOPOHA MPECTYIJICHUS XapaKTepU3yeTCsl BUHOM B BUJE MPSIMOTO YMbICIIA
U CHEHMAIBLHON LENbI0 — MOJy4eHHEe MaTepuaibHOro Bo3HarpaxaeHus. CyObeKT npecTyIuIeHUs
oOmuii, OTBETCTBEHHOCTh HacTymaer ¢ 16-jmetHero Bo3pacta. HaémHHMKHM, corjlacHO
MEXIyHapOJAHBIM IPABOBBIM HOPMaM, HE MOTYT ObITh OTHECEHBI K COCTAaBY BOOPYXKEHHBIX CHII
KOH(QUIMKTYIOIMX CTOPOH (HE SBISIOTCS KoMOamanmamiu) U IOTOMY 3a BCE COBEPIIEHHbIE UMU
IIPECTYIUIEHUST Ha TEPPUTOPUM  HMHOCTPAHHOIO TOCYAAapCTBa  IOMAJEXKAT  YrOJOBHOMU
OTBETCTBEHHOCTH Ha OOIIMX OCHOBaHMAX. OTO O3HA4YaeT, YTO HAEMHUKU JIOJDKHBI OBITh
ocyxJeHbl 1o cT. 133 YK 1 1o COBOKYNHOCTH IIPECTYIUIEHUH 3a T€ 3JI0ACSIHMS, KOTOPbIE OHU
YUYUHHIIM, Y4aCTBYsS B BOEHHBIX JIEHCTBHSX WM BOOPYXEHHBIX KOH(IuKTax. OT HaéMHHUKOB,
KOTOPBIX 3aKOH TMpsIMO Ha3blBaeT MPECTYMHUKAMH, CIEAyeT OTINYaTh JOOPOBOJIBIIEB,
YyYacTBYIOIIMX B BOOPYKEHHBIX KOH(DIMKTaX Ha TEPPUTOPUU TOCYJapCTBa, TIpaxkJaHaMU
KOTOpPOTO OHM HE SABJAIOTCS. He ABIAI0TCS HaEMHUKAMU TaK)K€ M BOCHHBIE COBETHUKH, KOTOPBIE
0 COTJIALICHUIO MEX/1y FOCylapCTBaMH HAIPaBJISIOTCS Ha CIy)KOy B HHOCTPAHHYIO apMUIO U HE
NPUHUMAIOT HEMOCPEACTBEHHOIo yuyacTus B OoeBbIX zeWcTBusiX. CM. Bepboeka, obyuenue,
@unancuposanue u UCNONbL30BAHUE HAEMHUKOS.
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