HAJI30PHOE ITPOM3BOJICTBO (B X03siCTBEHHOM npoliiecce) SIBJISETCS OAHOU W3
(bopM IPOBEPKH 3aKOHHOCTH BCTYIMUBUIMX B 3aKOHHYIO CHJIy IOCTAHOBJICHHUH XO3S1HCTBEHHBIX
CyIOB M HX IEepecMOTpa CyAaMd HAA30PHOM HWHCTAaHUMHU, CAMOCTOSITEJIbHOM CTaJuei
X03HCTBEHHOTO CYAONPOU3BOACTBA. [I[poU3BOACTBO MO MEpecMOTPy CyAEOHBIX OCTAHOBICHHHA
B MOPSAJKE HA/30pa B XO35HCTBEHHOM cyaornpou3BocTse B 2005 3HAUNTENHHO pehOpMUPOBAHO
OJTHOBPEMEHHO C BBE/ICHHEM aleJUISIIMOHHON U U3MEHEHHUEM COJICpKAaHUs KacCallMOHHON (hopm
nepecMoTpa CyAeOHbIX nocraHoBiIeHMHA. CyneOHBIH Hag30p 3a 3aKOHHOCTBIO CYIEOHBIX
MOCTAaHOBJEHUH ocyiecTBisercs, coriacHo cT. 28 XIIK, tonbko Boiciimm Xo351iCTBEHHBIM
Cynom Pecniybnuku benapycs. [Ipu aToM cynamu Hag30pHBIX MHCTaHIMMU siBisiercs [Ipesunuym
HAa3BaHHOTI'O CYy/a, B OTHOLIEHUU [TIOCTAHOBJICHUH, IPUHATBIX CYJaMHU IIEPBOM, alleJUILUOHHON U
KAaCCallMOHHOW MHCTaHLMM, a [Inenym — B oTHOmeHuu nocranosieHui Ilpesunuyma Beiciiero
Xozsicteennoro Cyna Peciyonuku benapyce.

OCHOBHBIMM HOpPMAaTUBHBIMM aKTaMH, perJIaMEHTHpyroIIMMH mnopsitok H. m B
X03AUCTBEHHOM cyzaonpousBocTse, sapisitorcss XIIK Pecnyonuku benapycs 1998 B pen. 3akona
Pecnyonmuku benapyce ot 6 aBrycra 2004 Ne314-3 (rn. 33 «IIpou3BoacTBO Mo HepecMOTpy
CyldeOHBIX TIOCTAHOBJIGHHMH B TOpSJIKE HAA30pa»), nocraHoBienue [lnenyma Beiciiero
XozsictBennoro Cyna Pecny6nuku benapyce ot 31 mas 2007 Ne9 «O npumeHeHHH
X034HCTBEHHOTO MpoleccyabHOTO KoJiekca Pecniyonuku benapych mpu nepecMoTpe CyaeOHbIX
IIOCTAHOBJICHUN B MOpsaKe Haa3opa», Permament Ilpesuauyma Beicuiero Xo3siiCTBEHHOIO
Cyna Pecnyonuku benapych, yTB. IloctanoBienuem Ilpesnauyma Beiciiero Xo3ssiiicTBeHHOTo
Cyna Pecnyonuku benmapycs ot 16 suBaps 2007 Nel, Permament Ilnenyma Beicuiero
XozsiicteenHoro Cyna, ytB. mocraHoBieHueM lInenyma Bsicmiero Xo3ssiictBenHoro Cyna
Pecniyonmuku benapyce ot 7 nexadbps 2000 Nel7 (B pen. mocraHoBieHus oT 23 nexabps 2003
Nel6 u ot 21 anpenst 2006 Ne3).

B xadectBe 00BbEKTa MIPOBEPKH U MEPECMOTPa B HAJ30PHOM IMOPSAJIKE MOTYT BBICTYIATh
BCTYNUBIIME B 3aKOHHYI0 CHJIy CyJeOHble TIOCTAHOBJICHHUS XO3AHWCTBEHHBIX CYAOB:
MIOCTAHOBJICHUs (PEIICHUs W OIpeJeNieHHs) CyJOB IEpBOM, amneUIALUOHHON, KacCallMOHHOM
MHCTaHIMM, a Takke nocraHoBiaeHus Ilpesuaumyma Beicmero XossiictBenHoro Cyna
Pecnybnuku benapych kak cyaa Ha30pHON MHCTaHIIMU.

IlepecmoTp B mopsake Han3opa BO3MOXeH 1o mporecty Ilpeacemarens Beiciiero
XozsiictBennoro Cyna Pecnyonmuku benapycs u I'enepanpHoro mnpokypopa PecnyOnuku
benapyce Ha cyneOHble MOCTAHOBIEHHS JHOOOTO XO3SHCTBEHHOrO CyJa, 32 HCKIIOYCHHEM
noctaHoBieHuil Ilnenyma Bricimiero XossiictBenHoro Cyna ¥ 1o mpoTecTaM 3aMeCTUTENEH
IIpencenarens Bricmero XoszsiicteenHoro Cyna u 3amectureneid I'eHepallbHOTO NMPOKypopa Ha
MIOCTAHOBJICHUS JIIOOOTO XO3SMCTBEHHOIO Cy/Aa, 3a HCKIIOYCHHEM I[OCTAaHOBJICHUH CYIOB
Ha3opHbIX HHCcTaHMH ([Ipesuauyma u [lnenyma Beiciero Xo3ssiictBennoro Cya).

Jluna, yyactByromye B Jefie, IpaBOM Ha oOpallleHHe B CyJ HaJ30pPHON WMHCTAaHIUH HE
oOnagaroT. JTO MO3BOJsIET Xapakrepus3oBarth H. m., (kak M B TpakJaHCKOM Ipoliecce) Kak
UCKIIIOYUTENbHYI0 (OpMy IepecMoTpa CyAEOHBIX IOCTaHOBICHUU. JlesTenbHOCTH CyIOB
HAJ30pHOM MHCTAHLMM II0 IEPECMOTPY Jena MPEeAUIeCTBYEeT IPOBEPKA OCHOBAHUU I
U3MEHEHHs] WM OTMEHBI Cy[eOHBIX IMOCTAHOBJIIEHUI B MOpAJIKE Haa30pa (CyLIECTBEHHOTO
HapyLIEHUs] HOPM MaTepUAILHOTO U (MJIM) MPOLECCYaIbHOTO IpaBa) U MOBOJOB K MIPUHECEHUIO
IpoTecTa JOKHOCTHBIMU JIMLIAMU CyAa M MpoKyparypsl. [loBogamu k ucTpeboBaHMIO jAena U
IPUHECEHUIO MPOTECTa SABISAIOTCS KajJoObl B MOPSAAKE HAA30pa JIML, YYaCTBYIOLIUX B Jele, a
TaKXKe JHML, YbM IpaBa M 3aKOHHBIE HMHTEPEChl HAPYIIEHbl CYJeOHBIM IOCTAaHOBJIECHUEM,
BBIHECEHHBIM 10 JIeNy; JINOO MpPEACTaBIEHUS CYJbH, YYaCTBYIOILEIO B PACCMOTPEHHH 3TOTO
Jlefla UM pacCMaTpUBAIOLIEro APYroe Heno, Ulss KOTOPOro BCTYNHUBILNME B 3aKOHHYIO CHUITY
cyneOHblEe MOCTAHOBIEHHUS MMEIOT IOPUANYECKOE 3HAUYEeHHE, a TaKkKe XOoJaTalcTBa CyIbH IO
WHBIM OCHOBAHUSIM.

JIOJDKHOCTHBIE JMIA, MMEIOIIHME IIPaBO IPUHECEHUs IMpPOTecTa B S-IHEBHBIM CPOK,
NPUHUMAIOT Kajo0y, MoJaHHyto ¢ coOmroaeHueM TpeboBanuit XIIK k mpousBoacTBy, 1m6o
BO3BpAIAIOT €€ JUIsl YCTpaHEeHUsl HeAOCTaTKoB. [lociie mpUHATHS >kano0bl B MOpSAIKE HAI30pa



OHa paccMmaTpuBaeTcsi B Cpok He Oomee 2 mec. I[lpy Hamuuuu COMHEHMI B 3aKOHHOCTHU
00KaJI0BaHHOT'O TIOCTAHOBJICHUS JTUIIAMU, UMEIOLIMMHU TPAaBO MPUHECEHUsI POTECTa B MOPSIIKE
Ha/30pa, NMPUHUMAETCS pelieHne o0 HCTpeOOBaHMM Jeia, a MpH HAJMYUU XOJaTaiicTBa H
ycinoBuid, ycraHoBieHHbIX cT. 307  XIIK, MoOXeT BBIHOCUTBCS IIOCTAHOBJIEHUE O
MPUOCTAHOBJIEHUM MCIIONHEHHs CYIE€OHOTO MOCTAaHOBJCHHS OO OKOHYAHMs IPOU3BOJACTBA B
nopsiake Hamzopa. O0 oTka3e B MCTpeOOBaHMHU Jela M MPUHECEHUH MPOTECTa B MUCHMEHHOM
¢dopme coobmraercs nuiy, MoAaBlIeMy »XanoOy B mopsiake Hanzopa. llporect B mopsiake
Ha/130pa MPUHOCUTCS MPU OOHAPY)KEHUH CYHIECTBEHHBIX HApYIICHHH HOPM MaTepHaIbHOIO U
(unu) mpoleccyaabHOrO IpaBa M HAMPABISIETCs BMECTE C JIEIOM B COOTBETCTBYIOLIUH CyJ
HaJI30pHON MHCTAHLIMH.

Cr. 309 XIIK ycranaBiauBaeT Jyisl IPUHECEHUS IPOTECTA B MOPAJIKE HA/A30pa FOAUYHBIN
CPOK CO JHS BCTYIUIGHHS B 3aKOHHYIO CHJIy BBIHECEHHOTO (M3MEHEHHOTO, OTMEHEHHOTO)
cyaeOHOro mocraHoBieHHA. Takoi ke CpoK I TOoJaud >KajloObl B TOpSIKE HaI30pa
ycranaBiauBaeT cT. 300 XIIK. B otnmuuune oT rpakgaHcKoro CyfoIpoOU3BOJICTBA JaHHBIE CPOKH
HE SBJLIFOTCSL IPECEKATEIbHBIMM M, KaKk UM JIpyrHe€ IPOLECCyalbHbIE CpPOKH, MOIYT
BOCCTAHABJIMBATHCS JIMIAMM, OOJANAIOMIMMU MPAaBOM ONpPOTECTOBAHMSA, IMPU HAIUYUH
OOCTOSITENBCTB, CBUAETEIBCTBYIOUIMX 00 YBaXHUTEIBHOCTHM UX mpomycka. OHu He
NPUMEHSIOTCS, KOrja CyJeOHOe IOCTAHOBJICHHWE IMPEMSATCTBYET MPHUHATHIO 3aKOHHOTO H
00OCHOBAHHOTO pEIICHHUs MO JAPYroMy JAedy JIMOO HapyllaeT NnpaBa U 3aKOHHBIC HHTEPECHI
HEOTPEIeNIEHHOT0 KPYTa JIML WM UHbIE yOIUMYHbIe HHTEPECHI.

IIporecTt B mopsake HaA30pa, NPUHECEHHBIM B COOTBETCTBYIOIIMU CyX HaI30pHOU
MHCTaHIMU B cOOTBeTCTBUM ¢ TpeOoBanusaMu XIIK, Bkitouaercs B MOBECTKY JHS OSTHX
MHCTAaHIMI M mnoayiexar paccMoTpeHuto IIpesunmymom Beicmero XossiictBeHHoro Cyna
Pecniyonuku benapych B cpok He Gonee 2 mec, a [Inenymom Briciero XossiictBennoro Cyna
Pecniyonuku benapychk — B cpok He 6ojiee 3 Mec co JHA MOCTYIUIEHHUs IpoTecTa. B 3acenanun
CyJa BIPaBE Y4acTBOBATh JIMIIO, NPUHECIIEE MPOTECT, a TAKXKE JIMIA, y4aCTBYIOILUE B JEIIE.
OpHaKo MOCTAaHOBJIEHUE HAJ30PHOIO Cy/1a IPUHUMAETCS B 3aKPBITOM 3aCEJaHUH.

Cya HaI30pHONW MHCTAHLUU IIPU PACCMOTPEHUHU Jella B NOPSAIKE Haa30pa MPOBEPSET
JUIIb NPABUWIBHOCTh NPUMEHEHUS M TOJKOBAaHUS HOPM MaTEPUAIbHOIO M IPOLECCYaJbHOIO
mpaBa Ha OCHOBAaHWU MaTepuainoB, umeromuxcs B gene (cr. 313 XIIK). OcHoBanusmu is
WU3MEHEHMsI WM OTMEHBI CyAeOHBIX TMOCTaHOBJICHUH SBIIsIETCS OOHApYKEHHE CYIECTBEHHBIX
HapyLIECHUH HOPM MaTepUaJIbHOTO U (MJIK) MPOIecCyaIbHOIo IpaBa.

ITostHOMOuYMS Cy10OB HAJ30PHOM MHCTAHLIMK HOCST pEBU3HOHHBIN XapakTep. Cyn BIpase,
coryiacHo cT. 315 XIIK, ocTaBuTh B cuiie 3aKkOHHOE cyneOHOe moctaHoBiIeHHe. OH TakXkKe BIIpaBe
OTMEHHUTh Cy/leOHOE€ TIIOCTAaHOBJICHUWE Cy/Aa IMEpBOH, AamneUIALMOHHOM M KacCalMOHHOU
MHCTAHIMI WIM HIKECTOSIIIENH HAI30pHON MHCTAaHIIMK B LIEJIOM WJIM B YacTU U HAIPAaBUTH JIEJI0
Ha HOBOE paccMOTpeHHe, JHO0 OCTAaBUThH 3asBIEHUE 0O€3 PacCMOTPEHHsS WM TPEKPaTUTh
IPOU3BOJICTBO MO Jeny, JUOO0 OCTaBUTh B CWJIE€ OJHO WJIM HECKOJIBKO IOCTaHOBJICHUH,
BbIHECEHHBIX 10 Aeny. Cya HaJ30pHOM MHCTAaHIIMHU BIIpaBe U3MEHUTH CyZeOHOE MOCTAHOBIICHUE
WIA OTMEHUTb €r0 M BBIHECTU HOBOE Cy/leOHOE MOCTaHOBJIEHHE, €CIU JOIMyIleHa OLIMOKa B
NPUMEHEHUHM W TOJKOBAHWU HOPM MaTepUANbHOrO M (MJIM) MPOLECCYaIbHOTO IpaBa, HO BCE
00CTOSTENILCTBA JleJla YCTAHOBJICHBI MOJHO M MPAaBUJIBHO U MOJATBEPXKAAIOTCS HEOOXOIAUMBIMU
JI0OKa3aTeslbCcTBaMM. B ciydasxX 3akilo4eHHs CTOPOHAMHM MMPOBOTO COIVIALIEHUS B CYyHe
HA/30PHOM MHCTaHIMM, OINPOTECTOBAHHbIC CYAEOHbIE IOCTAaHOBJICHUS OTMEHSIOTCS M Ha
OCHOBaHUU YTBEPKJIEHHOTO MUPOBOIO COTJIALIEHUS IIPEKPAILAETCS IIPOU3BOICTBO 110 JEIy.

ITocTaHoBNEHNS XO3WCTBEHHOIO CyZAa HAaJ30pHOM MHCTAaHIMM BCTYNAKOT B 3aKOHHYIO
CHJIy C MOMEHTA BBIHECEHUSI.

U H. Konsaoxo



