JOKHOE ITIOKA3AHUE, B YTOJIOBHOM TIPaBE npecmynieHue npomus npasocyous,
KOTOpO€ TpeCTaBIsIeT co0oii 3aBeqoMo JI. m. cBUAETENS WM MOTEPIEBIIEro, JIMOO 3aBEIOMO
JIOKHOE 3aKIIIOUEHUE SKCIepTa, JIMOO CACNAaHHBIA MEPEeBOAYMKOM 3aBEIOMO HETPABHILHBIN
MEPEeBOJI B Cyle MPH PACCMOTPEHUU YTOJIOBHBIX M TPAXKIAHCKUX JeN JTUOO MPU MPOU3BOJICTBE
npeaBapuTeNbHOrO creacTBUs win ao3Hanus (ctT. 401 YK). OGmecTBeHHas OMacCHOCTh JaHHOTO
MPECTYIJICHUsI BBIPAXKA€TCA B TOM, 4YTO 3aBeqomMo JI. 1. MOXET TMOBJIeYb BBIHECEHUE
HE0OOCHOBAHHBIX MPOLIECCYATBHBIX PEUICHUH, YTO MOXKET IPUYUHHUTH BPE]l IIPaBaM U 3aKOHHBIM
uHTepecaMm rpaxzaad. JI. m. cBujaerens WM MOTEPIEBIIETO MPU3HAIOTCS HE COOTBETCTBYIOLIUE
JCUCTBUTENLHOCTH CBENEHUSI 00 0OCTOSTENbCTBAX, MMEIOIIUX CYIIECTBEHHOE 3HAYCHUE IS
PacCMOTpPEHUS TPAXKIAAHCKOTO WM YroJIOBHOTO jena. CyliecCTBEHHOE 3HaUY€HUE JUIsl BBIHECEHUS
3aKOHHOTO W OOOCHOBAHHOTO CyAEOHOTO aKTa HMEIOT OOCTOSTEIhCTBA, OTHOCSIIHECS K
npeAMETY JoKa3biBaHUsl. JIOKHOCTB 3aKIIFOUEHHS IKCIIEPTa COCTOUT B HEMPABUIILHOM BBIBOJIE TIO
MPOBENEHHON d3KcrepTu3e. JIOKHBIM BBIBOJ MOXKET OTHOCUTHCS K OTACIBHBIM BOIIPOCAM,
pa3pelaeMbIM 3KCIIEPTOM, THOO KacaThCs BCETro 3aK/II0OUeHUs B 1eioM. HermpaBuiibHbIN nepeBoa
BBIPAKACTCSI B MCKAXKEHUU TOJHOCTHbIO WM YAaCTUYHO CMBICIA MHUCbMEHHOW WM YCTHOW peuu
IpU TEPEeBOJIe C OJHOrO si3bIka Ha Apyroid. OOBHMHSIONIMNA WM OINpPABIABIBAIOIINI XapakTep
MOKa3aHuM, 3aKJIFOYEHHS WM IIEPEBO/Ia HE BIUSET Ha YTOJIOBHO-IIPaBOBYIO OLEHKY JI. 1.

Ecmun JI. n. nmaércs B XOIe NPEABAPUTENBHOIO CIEACTBUS WIM JO3HAHUSA, TO JTAHHOE
MpecTymieHue OyJeT OKOHYEHHBIM C MOMEHTA, KOT/1a MOTEPIIEBIIUM WA CBUJICTENIEM MOANUCAH
MPOTOKOJI JOMpOca, HKCIEPTOM MPEACTABICHO MOJMNUCAHHOE WM 3aKIIOUEHHE SKCIEepPTHU3BI,
MEPEBOTYMKOM  yJOCTOBEPEH TMOJMUCHI0 TMPOTOKOJ COOTBETCTBYIOLIEIO  CIIEJCTBEHHOIO
JNEUCTBYsI, TPOU3BENEHHOTO C €ro ydacTueMm. B cragmm cyneOHOro pazOuparenbcTBa AITO
npecTyrieHne OyleT OKOHUYEHO ¢ MOMEHTA Jayu MOKa3aHWil CBUJETENIEM MM TMOTEPIEBIINM,
M3JI0KEHUSI SKCIEPTOM COJEpkKaHUs JIOKHOTO 3aKIIOYEHUs, HENPaBUIBLHOTO MEepeBojaa
JOKYMEHTa WJIA YCTHOM peyu NepPEeBOIUUKOM.

JI. m. xapakTepusyeTrcs YMBINUIEHHOW (GOpMOl BHUHBI B BHJIE MNPSMOTO YMBICTA.
JloGpocoBecTHOE 3a0MyXK/I€HHE JUIa OTHOCUTEIBHO 00CTOSITENHCTB, UMEIOIINX CYIIIECTBEHHOE
3HAQUEHHE [UISl PACCMOTPEHHUs TPaXIaHCKOTO WM YroJOBHOrO jena (HEBHUMATEIbHOCTh
CBUJETENS] WU MOTEPIIEBILIEro NPy BOCIPUSATHH OMPEAeNEHHBIX COOBITUH, HEKOMIIETEHTHOCTh
JKCIIEpTa WU MEPEeBOMYMKA U Jpyrue (PakTOphl), UCKIIOYAET YTOJOBHYIO OTBETCTBEHHOCTH IO
ct. 401 YK. Cybwexkrom JI. m. MoxeT OBbITh NUIIL AOCTUTIIEEe 16-TeTHEro Bo3pacta IUIo,
BBI3BAHHOE B KAyeCTBE CBMUJETENS WM MOTEPIEBIIETO WM HA3HAYEHHOE SKCIEPTOM WU
MEPEBOTYMKOM TIPH MPOU3BOJICTBE MPEABAPUTEIHHOTO CJIEICTBUS WM JAO3HAHWS JHOO B Ccyne
MIPU PACCMOTPEHHUH TPAXKAAHCKUX WM YroJIOBHBIX nen. JI. m., coeanHEHHOE ¢ OOBHHEHHEM B
TSHKKOM HIIM 0C000 TSHYKKOM MPECTYIUICHUH, JTHOO C UCKYCCTBEHHBIM CO3JJaHHEM JOKa3aTelbCTB
0oOBHHEHUs, OO COBEPIIEHHOE M3 KOPBICTHBIX MOOYXKAEHUN oOpa3yer KBalu(puIUpoBaHHBIN
cocTaB JlaHHOrO npectymieHus (4. 2 cr. 401 YK).

B.B. Mapuyk



