JIOTOBOpa He3aKMoYeHHBIM. B To ke Bpems m. 84—88 HoBol pemakimu [IpaBun
IpeyCMaTpUBAOT OTBETCTBEHHOCTh AJIsI CTOPOH 3a HEUCIIOIHEHHE [OIroBOpa
CTPOUTENLHOrO noapsiza. To eCTh ycTaHABIUBAETCS 3aKOHHASI HEYCTOMKA, YIIIAThI
KOTOPO# KpeauTop Brpase TpeboBarh Ha ocHoBaHuH 11.1 ¢T. 313 T'K HezaBHcHMO
OT TOrO, IIPELyCMOTPEHA U OOS3aHHOCTb €€ YILIAaThl COMIAIIEHUEM CTOPOH. Ta-
KUM 00pa3oM, OTBETCTBEHHOCTb CTOPOH 33 HEHMCIIOJIHEHHE WM HEHaJUIeXallee
UCIIOJTHEHHE 00s13aTeIbCTB B Ka4eCTBE CYIIECTBEHHOTO YCIIOBHS IOTOBOpPA yTpa-
YMBAECT CBOE IPAKTUUECKOE 3HAUEHUE, XOT U MOXKET 3HAUUTEIILHO IOBIIUATH HA
MPaBOIPUMEHHUTEIbHYIO NIPAKTHKY B CIIydae HEJOCTHKEHHS CTOPOHAMHU COIVIa-
LIEHUS 110 3TOMY CYILIECTBEHHOMY YCIIOBHIO.

3. CnenyeTr OTMETUTb, YTO KOHKPETHbIE 00bEMBI ()MHAHCUPOBAHMS HE BCErna
U3BCCTHBI HA MOMCHT 3aKJIFOYCHUSA JOTOBOpPA NN CYIIECCTBYIOT HEU3MEHHO B TC-
YEeHHUE eT0 HCTIOMHEeHHs. Takum 00pa3oM, IPH ONPEIEIEHHBIX YCIOBHSIX CTOPOHBI
HE CMOTYT 3aKJIIOYUTh JOTOBOP IO NPHUYKMHE HEYPEryIHMPOBAHHOCTH BOIPOCOB
(huHAHCUPOBAHUS JJaKe B HE3HAUUTEIBHOM 4acTH JINOO OyayT BBIHYX/ICHBI BHO-
CUTb U3MEHEHUsI ITyTeM 3aKJIFOUSHHs IOTIOTHUTENbHBIX coramennii. bonee Toro,
. 75 IIpaBuil mpenycMaTpHBacT, YTO YMEHBIIEHUE [IPEILyCMOTPEHHOIO B J0I0-
BOpe 00beMa (PMHAHCOBBIX PECYPCOB, BBIJICNISIEMbIX JUIsl CTPOUTEILCTBA 00BEKTa
Ha oyepeHON (PMHAHCOBBIH IO, SBISETCS OCHOBAaHUEM IJIS IEPECMOTPa CPOKOB
cTpoutenscTBa. ClefoBaTeNbHO, 3aKa3uMK MOXKET YMBIIIIEHHO IOMEHATh 00b-
eMbl (PMHAHCUPOBAHUS U MOJIYYUTh IIPABO HA U3MEHEHHE JOTOBOPA, YTO CO3AAET
MPENNOCBUIKN JUTS 370YIIOTPEOISHHS IPAaBOM U yXYALIEHHS IPaBOBOTO MOIOXKe-
HUS HOIPSAYHKA.

C uesplo COBEPIICHCTBOBAHUS 3aKOHONATENbCTBA INPEAaraéM HCKIIOYUTh
BBIIIICH3JI0KEHHBIE TIOJIOKEHUS U3 TIEPEUHs CYIIECTBCHHBIX YCIOBHH J0r0BOpa, a
TaKKe YCTAaHOBUTb €IUHBIN IIOAX0J K CYLECTBEHHBIM YCIOBUSM JOTOBOPA CTPO-
utensHoro noxpsana mexny I'K, IMocranosnenuem Ne 33 u IIpaBunamu.

IIpaBoBasi 6€30MACHOCTH JMYHOCTH —
HEeOTheMJIEMbIH 3JIEMEHT HAIIMOHAJILHOI 0€301MacHOCTH
Pecnyosiuku benapycn

Hlunxapes U. A., cmyo., IV k. BI'Y um. I1. M. Mawepoasa,
Hayu. pyk. cm. npen. Acmped J]. C.

B cnoxxHOM mporiecce 3aMMCTBOBAaHUM, CMEIIEHUH, PEeTNi pa3HOPOIHBIX
MOJUTHIECKUX HHCTUTYTOB, IPOUCXOASIINX B MOCIEAHNE NeCATHICTHS HA (OHE
pedopMHpOBaHUS U TIOMCKA ONTUMAJIBHBIX, IPUEMIIEMBIX IyTel pa3BuTus Oerno-
PYCCKOI roCyaapcTBEHHOCTH, OTYETIIMBO IIPOCIIEKHUBACTCS TEHACHIMS K HIE0JI0-
THYECKOMY TOPaKEHHUIO, TOTepe CIIOCOOHOCTH K camouneHTHGukanmu. [lepens-
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TBIH, @ HHOT/IA 1 HABSI3aHHBIH U3BHE OIIBIT FOCYJapCTBEHHOTO CTPOUTENBCTBA, OC-
HOBaHHBIN Ha JINOSPaIbHO-NHIUBHIYAIMCTHYECKHUX IIEHHOCTSIX 3aMaHOr0 MUPa,
BCTYIAET B KOH(IUKT C YCIOBUSMH KU3ZHH, KYJIBTYPOH, 00BIYasIMU, TPAAULHIMH
Y MEHTaJIbHOCTBIO OEIIOPYCCKOTO HApOsa.

B maHHBIX yCIOBHSAX aKTyaJbHBIM SIBISETCS BOIPOC O MPaBOBOH Oezomac-
HOCTH JTHMYHOCTH. [IpaBoBast 6€30MacHOCTb JMYHOCTH SIBISETCS OAHUM U3 BUJIOB
0€30MacHOCTH JIMYHOCTH M OTIPEAENIeTCs KaK COCTOSHHE 3alUIIeHHOCTH JKU3-
HEHHO BaXHBIX €€ HHTEPECOB OT BHEUIHUX M BHYTPEHHHX YIpo3 B cdepe mpaBo-
BBIX OTHOIICHUI.

Ob6ecrieuenne 6€30MaCHOCTH JIMYHOCTH, KakK, BIIPOYEM, U 0€301acHOCTh 00-
IIECTBA M TOCYAAPCTBa, SBISETCS MPOIECCOM MEPMAHEHTHBIM, TPEOYIOIIHM 10~
CTOSIHHOTO MOHHTOPUHTA CUTYalllH{, HEIIPEPHIBHOIO HAYYHOTO OCMBICIECHHS IIy-
Tel oOecriedeHus: 6E30MaCHOCTH B PEAIbHO CIIOKHUBIICHCS cUTyaluu. [IpaBoBas
0€3011acHOCTh IMYHOCTH 00ECIIEUNBACTCS ITyTEM PEATU3ANUN KOHCTHUTYIHOHHBIX
IpaB M CBOOOJ TPaXK/IaH.

OOI1IeCTBEHHO 3HAYMMBIE SIBJICHHS MPABOBOM 0E30MACHOCTH JIMIHOCTH (POp-
MUPYIOTCS] OpraHaMH 3aKOHOZATeJIbHOM, HCIIONIHUTENILHOM U cyneOHOH Bi1acTel B
Ipesiesiax, yCTaHOBICHHBIX 3aKOHOAATeIbCcTBOM Pecyonuku benapycs.

IIpaBo cyObeKTOB Ha MPaBOBYIO 0E30MACHOCTH TapaHTUPYETCs B Ipeelnax,
obecrieynBaloIMX COXpaHeHne HalMOHalIbHOW Oe3omacHocTH PecnyOmuku be-
Japych.

HUKTO He 0JHKEH CO3/1aBaTh YCIOBHUS 00€CIeUeH s TPABOBO O€30MacHOCTH,
KOTOpbIe ObI HAHOCHIIN YIIepO UHTEpecaM JTHYHOCTH, OOIIECTBA U TOCYIapCTBa.

CyObeKThl, HapyIIaoLue MPAaBOBYIO 0E30MaCHOCTh I'pakAaH, B pe3yiabTare
9Yero MM HaHOCHUTCSI MOPaJIbHBIN MIIM MaTepHABHBIA yIepO, HECyT OTBETCTBEH-
HOCTh B COOTBETCTBHH C 3aKOHO/IATEILCTBOM PecryOnuku bemapyce.

OCHOBHBIM €110cO0OM OO€CIIeueHUs! IPaBOBOK 0€30MaCHOCTH JIUYHOCTH SB-
JISIETCSI HE TOJBKO KaueCTBEHHOE MPABOTBOPUECTBO, HO U 3(DPEKTUBHOE MPaBO-
pUMEHEHHE.

CoBepLICHCTBYS yxKe JAeicTByromiee U pa3padaTbiBasi HOBOE 3aKOHOAATENb-
CTBO, @ TaK)Ke OCYILIECTBIISISI KOHTPOJB 32 €r0 MCIIOMHEHHEM, TOCyIapcTBO 0be-
CIIEUMBAET B OTOM JIeJie CBOE BO3/CHCTBHE HA OOIIECTBEHHBIC OTHOIIECHUS IO-
CPEICTBOM HOPM MpaBa, T0OMBAECTCS COITACOBAHHOCTH B JISITENLHOCTH TOCYIap-
CTBEHHBIX OPTaHOB, CTPEMHUTCS HE J0MYCKAaTh MOHOMOIU3Ma, (OPMHPYET HEOOXO-
JIUMbIEC HAIpaBJICHUsI CBOCH pabOThI, rapaHTUPYET HEOOXOIUMBbIE MPaBa CyObeK-
TOB, 3aKpPEIUIseT 00S13aHHOCTH U OTBETCTBEHHOCTh COOTBETCTBYIOIIUX CTPYKTYD,
CO3/IaeT HY>KHBIE YCIIOBUS JJIsl COXpaHEHHs O0aJlaHCOB HHTEPECOB JINIIA, O0IIeCcTBa
W rocyaapcTBa B cepe mpaBoBOro peryIupOBaHUS.

3aKOHO/IATEeNILCTBO B 00JIACTH MPABOBOM OE30IIACHOCTH TMYHOCTH JOJDKHO pe-
T'YJIUPOBATH JOCTATOYHO IIHUPOKUIT KPYT OOIECTBEHHBIX OTHOIICHHIA, CBSI3aHHbIX,
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NpeKae Bcero, ¢ obecrnedeHreM HalMOHAJIBHOW Oe30macHOCTH (ompenesieHue
JKU3HEHHO BaXXHBIX HMHTEPECOB JIMYHOCTH, OOIIECTBA M TOCY/IApCTBa; BBISBIIC-
HUe (aKTOPOB, CO3MAIOLIMX YIrpo3y TPaBOBOH Oe30macHOCTH; (HOPMHPOBAHHE
CHCTEMBI IPOTHBOACHCTBHS HETATHBHBIM (DaKTOPaM M BOZHHKAIOIIMM YIPO3aMm).
Onpenenser cyObeKTOB CUCTEMBbI 00eCIIeUeHHUs TPaBOBON OE30MIaCHOCTH, CO3/1aeT
YCIIOBUSL IS MX LIE€JICHAIIPABICHHON AESTENBHOCTH, OIpEeNseT OllepaTUBHbIE U
JIOJITOBPEMEHHBIE MEPHI 110 Peai3aliy KU3HEHHO Ba)KHBIX HALIMOHAJIBHBIX HH-
TEPECOB, a TAKKE MEPHI 110 NPEAYNPEKICHUIO, BHISBICHUIO W ITPOTHO3UPOBAHHUIO
BHYTPEHHUX U BHEIIHUX yIpo3, UX HEWTpalu3auuu U (UIK) JOKaIH3alu1, ycTpa-
HEHUIO YCIIOBMH WX BO3HHKHOBeHHs. Kpome Toro, paccmarpmBaemass o0IacThb
3aKOHOJIATENIbCTBA ONpeIeNIeT OPraHU3allMOHHbIC U IIPaBOBbIE OCHOBBI TOCyIap-
CTBEHHOW CHCTEMBI NPEAYNPEKICHUSA U JIMKBUAALUH YPE3BbIYAHBIX CUTYaLUii,
BBCJICHUSI UPE3BBIYAHHOIO IMOJOKEHHs Ha Teppuropun PecnyOnuku benapycs,
Ipa’kAaHCKOH 0OOPOHBI.

B oOecneueHnu npaBoBoi 0€30MaCHOCTH JIMUHOCTH KIIIOYEBOE 3HAUYEHHE
urpaeT npodiaemMa 3alUIIeHHOCTH CaMOTo IpaBa 1 MPaBOBOH CHCTEMBI.

Pa3Burue 3akoHOmaTenbCTBAa B 00JaCTH IPABOBOM 0€30IaCHOCTH JIMYHOCTH
OCYHICCTBJIACTCA IIYTEM BHCCCHUA W3MEHECHUH U Z[OHOJ'IHCHVIFI B COOTBETCTBYIO-
IIMe aKThl 3aKOHOJATENILCTBA JINOO MOATOTOBKH HOBBIX HOPMATHBHBIX MPABOBBIX
aKTOB, PETYIHPYIOIINX COOTBETCTBYIOIIUI KPYT OOIIECTBEHHBIX OTHOIICHHH.

TocynapcTBo 1 00LIECTBO B COBPEMEHHOW CUTYallUH JIOJDKHBI BBICTYTIATh T'a-
paHTaMu 0€301acHOTO CYIIECTBOBAHUS M Pa3BUTHS JIMYHOCTH. Bexymas poib B
9TOM JIeNie TIPUHAUIC)KUT MEXaHU3MY MPaBOBOTO PETYIUPOBAHUS, ero dpdHeKTHB-
HOMY BO3JCHCTBHIO Ha IIPOUCXOASAIINE ITPOLIECCHI.

OoecrieueHne TPaBoBOH 0€30MACHOCTH JHYHOCTH, IO HAIIEMy MHEHHIO,
JIOJDKHO CTaTh IPUOPUTETHBIM HAIPaBICHUEM IIPABOBOI IOJIUTHKH OEI0PyCCKOro
rocylapcTBa U HEOTHEMJIEMbBIM 3JIEMEHTOM HallMOHAJIbHON Oe3onacHocTH Pecmy-
onmuku benapyce.

K Bomnpocy 00 ucciie10BaHuM NMOHATHS
«HE3aKOHHBII 000POT HAPKOTUYECKHUX CPEICTB,
NICUXOTPOINHBIX BelIeCTB U UX NMPEKYPCOPOB»

HIxamuposa 3. IO., cmyo. Il k. BI'Y um. I1. M. Maweposa,
Hayu. pyk. cm. npen. Acmped J1. C.

HGHL HanurcaHusA )IaHHOfI CTarbu COCTOUT B HCCJIICAOBAaHUHU COBpeMeHHOﬁ
TPAKTOBKH IMOHATUS «HE3aKOHHBIN 060pOT HApKOTUYCCKUX CPEACTB, IICUXOTPOII-
HBIX BEHICCTB U UX NPEKYPCOPOB», a TAKKE BLIpa60TKe OTACIBbHBIX Hpe,HJIO)KCHHI}lI
10 COBEPUICHCTBOBAHWIO 3aKOHOAATE/ILCTBA B JIAaHHOM C(bepe.
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