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Jlemas cpaBHHUTENBHBIH aHAIHM3 3aKOHOAATENbCTBA 00 aJMHHHCTPATHBHBIX
npaBoHapyleHusx Poccuiickoll @enepanun u PecnyOnuku benapych, MOXHO
OTMETHTh, YTO CYILECTBYIOT KaK OTJINYUS, TaK U CXOACTBA. [JIaBHBIM OTIMYHEM
aBnsercs Hanmune B PecryOnuke bemapych nByx koanduupoBaHHbIX akToB: Ko-
Jekca 00 aIMUHUCTPAaTUBHbIX IpaBoHapyleHusx (nanee KoAll) u ITpoueccyans-
HO-HCIOJIHUTEIILHOTO KOZIeKca 00 aIMUHUCTPATUBHBIX IIPABOHAPYLICHUSIX (Jlanee
I[MHUKoAII). ITpu atom KoAIl Pecniyonuku Benapyce siBisieTcss €IMHCTBCHHBIM
3aKOHOM 00 aJIMUHUCTPATHBHBIX [IPAaBOHAPYIIEHUSX, ACHCTBYIOIIUM Ha TEppU-
TopuH pecnyonuku. HopMbl Apyrux 3aKoHOAATeIbHBIX aKTOB, IPELyCMaTPUBAIO-
KX aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, IIO/IEKAT BKIFOYEHHIO B HACTOSILUH
koziekc. [TMKoAII sBisieTcst €AMHCTBEHHBIM 3aKOHOM, JIEHCTBYIOIIUM Ha TEPPU-
topun Pecry6nuku benapych, KOTOpbIH ycTaHAaBIUBAaeT MOPSAAOK aIMHHHUCTpa-
TUBHOTO Iporecca. Hopmbl Ipyrux 3aKoHOJATEIbHBIX aKTOB, YCTaHABIMBAOLIMX
HOPAIOK aJIMHHUCTPATUBHOIO IIPOLECCa, IIPaBa U OOS3aHHOCTH €r0 yYaCTHUKOB,
noJIekar BKiodeHuto B Hactosmuii Koneke. B To Bpems xak B Poccuiickoii ®e-
JiepaIii 3aKOHOJATENbCTBO 00 aAMHHUCTPATHBHBIX IPABOHAPYIICHNUSAX COCTOUT
u3 Kogekca 00 aAMUHUCTPATHBHBIX [IPAaBOHAPYILEHUAX U IPUHUMAEMBIX B COOT-
BETCTBHMHU C HUM 3aKOHOB cyObekToB Poccuiickoii @enepanuu 00 aiMUHUCTPATUB-
HBIX MTpaBoHapyeHusx (cT. 1.1. KoAIT).

Paccmorpum Goznee moppoOHO OTIMYUS aJIMHHUCTPATUBHOI OTBETCTBEHHO-
CTH BOEHHOCIY)KaIlUX IO 3aKoHoAaTenbcTBy PecnyOmuxu benapycs u Poccuii-
ckoit Denepanyu. OTIMIUTETHHBIMI Y€PTAMU SIBISIFOTCSI CIIETYIOIIHE.

1. B coorBetcTBuM co crarbeil 2.5. KoAIl Poccuiickoit denepanyu ycTaHOB-
JIEH UCUYEPIBIBAIOIIUI NE€PEeUYeHb NIPABOHAPYLIEHUH, 110 KOTOPBIM BOEHHOCIIYKa-
LIME U UHBIE JIMLA, Ha KOTOPHIX PACIPOCTPAHAETCs AEHCTBUE NUCIMUIUIMHAPHBIX
yCTaBOB, HECYT aJMHHUCTPATUBHYIO OTBETCTBEHHOCTb HA OOIIUX OCHOBaHMUSAX.
B KoAII Pecniyonuku benapych nepeueHs OTCyTCTBYET.

2. PaccMarpuBasi BUIbI aIMUHUCTPATHBHBIX B3BICKAHUH, XOTEIOCH OBl OTME-
TUTh, YTO B cooTBeTcTBUH co crarbeld 4.7. KoAll PecryOnuku benapych k Bo-
€HHOCIY’KalllIM He MOTYT ObITb IIPUMEHEHbI aAMUHUCTPATUBHBIC B3BICKAHUS B
BHJIC UCIIPABHUTENBHBIX PadOT MM aIMUHACTPATHBHOTO apecTa, a Takoke mrpad.
B KoAII Poccuiickoii @eaepanyu orpaHi4eHU 10 IPUMEHEHUIO BUIOB aIMUHU-
CTPAaTHBHBIX B3bICKAaHUI B OTHOILICHUM BOCHHOCIY KAIIUX HET.
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PaccmarpuBast JaHHBIH BOIIPOC, XOTEJIOCH OBl OTMETUTD M OOIIHE MOTOKEHHS.

1. Borpockl OTBETCTBEHHOCTH BOCHHOCHYXKAIMX KaK 10 3aKOHOAATEIbCTBY
Poccwuiickoit denepanuu, Tak U 10 3aKoHOAATENbCTBY Pecnyonuku benmapych pe-
TYIHPYIOTCS] 0COOBIMHU MTPABUIAMU: IUCIUTLIHHAPHEIE YCTABBI, TIOJIOKEHUE O JIHC-
LUIIMHE U JpYyTHe.

2. Oprasbl aAIMMHUCTPATUBHON I0PUCAUKIIMU MOTYT BMECTO HAJIOXKEHUS B3bl-
CKaHUs IepeAaTh MaTepuasbl O IPaBOHAPYIIEHUSX ATl IPUBJICUEHUS] BAHOBHBIX
K AUCLUIUIMHAPHON OTBETCTBEHHOCTH.

3. B JlucuunnuHapHbIX ycTaBax, B oranune ot KoAlIl, dopmynnpoBku BecbMa
PACIUIBIBYATEL, T. €. B HUX HET KPUTEPHEB, II0 KOTOPHIM MO>KHO ONPEAETUTH, KAKOE
JUCLIUIUIMHAPHOE B3bICKAHUE 110 TSYKECTH COU3MEPUMO COBEPILICHHOMY aIMUHHU-
CTPaTUBHOMY NpaBOHApYILIEHUIO. B omin4ue oT afMMHUCTPAaTUBHOIO B JHCLU-
TUTMHAPHOM ITPOM3BOJICTBE BBIOOP CAaHKIIUH, TPUMEHSIEMOH K IPABOHAPYILIHUTEIIIO,
IPSIMO HE OTPaHUYEH TSDKECTBIO MPABOHAPYIIEHHS, Kak 3TO caenaHo OcoOeHHOH
gacTpio KoATl, u Oyner onpenensiTbesi CyObeKTHBHBIM MHEHHEM KOMaHIupa (Ha-
YaJIbHUKA), HAJIATaIoLIEro B3bICKaHHUE, B 3aBUCUMOCTH OT 00bEMa €ro JUCLHILIU-
HApHOM BJIaCTU U BOMHCKOIO 3BaHMA IpaBoHapymuTens. Kpome Toro, Yeras He
COZEPAKUT MOHATUSA U HOPM BUHBIL.

B 3akiroueHue XOTen0Ch Obl OTMETUTh OTHOCUTENIBHYIO CXOXKECTh 3aKOHO/A-
tesibeTBa PecnyOnuku benapycs n Poccuiickoit ®eneparuu B paccMaTpuBaeMoi
cthepe. OcOOCHHOCTH U OTIMYUS, COACPIKAIINECS B MCCIICAOBAHHBIX HOPMATUB-
HBIX aKTaX, He HOCAT NPUHIMIHAIbLHBIN XapakTep.

O KoHUIeccHH NPUPOIHBIX PeCypPCOB
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B memsix co3maHus OnaronpusATHBIX YCIOBHU JUIS Pa3sBUTHS SKOHOMHKH H
MIPUBIICYCHUSI B PECITyOIMKY MHOCTPAHHBIX MHBECTUINI, MHBECTUIIMOHHAS Jes-
TEJIBHOCTh MOXET OCYIIECTBISAThCA Ha OCHOBE KoHIeccuu. Konueccust (ot jiar.
concessio — paspeleHne, yCcTylKa) — yCTyIKa FOCyIapCTBOM Ha ONperesieH-
HBIH CPOK CBOMX HMMYIIECTBEHHBIX IpPaB M IPaB Ha OTJEIbHBIC BHJbI XO35i-
CTBEHHOH AEATEIbHOCTH HETOCYIapCTBEHHBIM MHOCTPAHHBIM HIIM OTEYECTBEH-
HBIM KOMITAaHHMSIM Ha ONpeieeHHbIX yciaoBusx [1]. Konueccus siBiseTcst HOBbIM
MHBECTHLHOHHBIM HHCTPYMEHTOM Ui bemapycu, mo cBoeMy SKOHOMHUYECKOMY
COJIEP)KaHUIO OHA OTPAXKAaeT OTHOLICHUS MEX/Y TOCYapCTBOM U YaCTHBIM Kallu-
TaJIOM II0 YIPABIECHHUIO TOCYIApCTBEHHONW COOCTBEHHOCTHIO HA OCHOBE YAaCTHOM
WHUIMAATHUBBI B PaMKax JJOTOBOPHBIX OTHOIIEHHIA, a Takxke (hopMy JesSTeIbHOCTH,
OCHOBaHHYIO Ha BPEMEHHOM HCIIOJIb30BAHUH TOCYIapPCTBEHHOH COOCTBEHHOCTH
HEroCyAapCTBEHHBIM CyObEKTOM.
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