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K Bonpocy o BIusiHMM NPUHIUNIA
NyOJMYHOCTH A/IBOKATYPHI HA Pa3BUTHE OTHOLICHU I
B YI'0JIOBHO-CY1e0HOM pa3dupare/bCTBe

Kanuna O. JI., cmyo. Il k. BI'Y um. I1. M. Mawepoasa,
Hayu. pyk. cm. npen. HAcmpe6 /].C.

B ropunuueckoii 1ureparype CylecTByeT MHEHUE, YTO aJiBOKAaTypa — 0COOBIi
[IPABOBOM MHCTHUTYT, COYETAIONIMH B ceOe KaK MyONInYHO-TIPaBOBbIE, TaK U YacT-
HOTIPABOBBIC Hadana. B fesATenbHOCTH aqBOKATYPHI IIPH OKAa3aHUH IOPHIHIECKOH
[OMOILY OJHOBPEMEHHO IMPUCYTCTBYIOT M YACTHBIE (3aILUTA IIPAB KOHKPETHOIO
JIOBEPUTENS), U MyOIMYHbIe HHTEPECH! (IpeceueHre HapyIeHui paB U cBOOOL
TPaXJaH, yCTAHOBICHHE PEKHMa 3aKOHHOCTH, MPEIyIpexkICHIE HapyIICHHH B
OymymeM, obecrieueHne IPUHIIUIA COCTA3ATENBHOCTH MPOLECCA).

Kpome Toro, B mocieanee BpeMs B HaydHOH cpele HaUMHAET JOMHHHPOBATh
MO3UIHS, CONIACHO KOTOPOH OCYIIECTBICHHE aJBOKATOM IIPEICTAaBHTEIHCTBA,
TECHBIH, IOBEPUTENbHBII XapaKTep OTHOLIEHUN MEXly HUM U TEMHU, KTO HYXJa-
€Tcs B €ro MOMOILY, IIPeJoNpeessieT CyIeCTBOBAHUE aIBOKATypPbl UIMEHHO B Ka-
4eCcTBE CaMOYTIPaBIIIEMOil He3aBUCHMOH opraHm3aiyy. Mccioenosareny Bee gamie
AKLEHTUPYIOT BHUMAHKME HAa YAaCTHOIIPABOBOM aCHEKTE CTaTyca aJBOKATyphl, KO-
TOpast SIBISIETCSI OAHUM U3 MHCTUTYTOB IPAXKJAHCKOTO 00IIeCTBa.
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Tak B ['epmanuu 1 @paHiny aIBOKATypa BHICTYIIACT B POJIU MTyOJIUYHOTO HUH-
CTUTYyTa IpaBa U MOTOMY HAaXOAUTCS IOJl CTPOIMM KOHTPOJIEM IOCYylapcTBa, HO
B TO )K€ BPEMs FOCYAapCTBO 3a00TUTCS O Pa3BUTUH M MOIJIEPIKKE ACATEITLHOCTH
a7BoKaroB, a ajgBokarypa B CIIA u AHMIuM ABISETCS MHCTUTYTOM YaCTHBIM U
CHJIBHO YJAJICHHBIM OT FOCyAapcTBa. B cBOIO ouepesib BMEIIATEIbCTBO B ASSTENb-
HOCTb aJJBOKaTOB TaM CTPOTO MpecIeayeTcs U 3a aJBOKaTaMU 3aKPEeILIeTCs Pl
CYILECTBEHHBIX IIPaB, HAIIPUMEp, IIPaBO Ha FOHOpap.

ITy6nuunomy uHTepecy, 3akpemnieHHoMy B Koncturynuu Pecny6nuku bena-
PYCb, COOTBETCTBYET 3aKpEILICHHAS. B 9TOM K€ 3aKOHE TapaHTHsI IIOJIyYEeHUs] KaXK-
JIBIM FOPHIMYECKON TIOMOIIH, JIaXKe Ha YCIOBHSAX OS3BO3ME3JHOCTH. AIBOKATypa
(hopMupyeTcst rpaXkJaHCKHM OOLIECTBOM U IMPU3HAETCS KaK MPaBO3alIUTHBIA HH-
CTHTYT, AEATEIBHOCTh KOTOPOTO Oy/IeT HallpaBlieHa Ha JOCTaBJICHHE OOLIeCTBEH-
HOro Omara It Ka)KI0ro OTIeJIbHOTO WieHa 00IecTBa.

[MpuHIMn myGIMYHOCTH UMEET MHOTO TpaHei. MlcTopus pa3BUTHS YTOJOBHO-
ro mpoliiecca MpekpacHo JEMOHCTPUPYET €ro CTaHOBJIeHHe Kak nmpuHiuna. [1po-
(dheccop U. 5. DoitHuKKMiT yKa3bIBall, YTO YTOJIOBHO-CY/IeOHOE pa3OMpaTeibCTBO
IPOUCXOIUT B OOIIETOCYJapCTBEHHBIX MHTEPECax, TPEOYIOLUIUX HE OCYXKICHUS
OOBHHSEMOTO BO YTO ObI TO HU CTaJIO, @ NPaBUILHOIO IPHIOKEHUS YTOJIOBHOIO
3aKOHA ITyTE€M IOJIHOI'O PACKPBITUSI UCTUHbI, HAKA3aHUE HEBUHHBIX BPEAUT TIO-
cyHapcTBy eme Oosee, UeM OIpaBlaHUE BUHOBHBIX. MI3HAYalbHO B YrOJIOBHOM
IpoLecce Kak CIeUaIbHON MpoLeLype CYIIeCTBOBA IPUHIMII YaCTHOIO 0OBU-
Henus. [1o aHamorum ¢ rpaskIaHCKUM MTPOIIECCOM JIUIIO, TOTEPIIEBINEE OT IIPECTY-
IUIEHUS, IMEJI0 0e3yCIIOBHOE MTPABO PEIIaTh: BO30YXKIaTh IPECelOBAHUE B OTHO-
[IEHUY BUHOBHOTO JIMLIA, IPOJOJKATh WM MPEKpaIiaTh IpoLeaypy IpUBIeUCHHS
€ro K OTBETCTBEHHOCTH. Bce 3aBucenno ot ycmorpenus yactHoro suuna. Co Bpe-
MEHEM YTOJOBHOE NpECcIeA0BaHIEe Bce OOMbIIe U OONbIIE yTPAuUBaIo XapakTep
YaCTHOTO, MPUHUMAs MYOIHUYHYI0 (HopMy, KOTa BO30ykICHHE Jiejia U MpolLeaypa
TMPUBJICYCHHUSA K OTBETCTBCHHOCTHU HE 3aBHCEJIa OT MOTCPIICBIICTO, IPUHUMAA Hy6-
JIUYHYIO HOpMY.

Jlpyrue aBTOpbI B HacTOSIIEE BpeMsl K 3TOMY BOIPOCY IIOAXOIST HO-Pa3HOMY.
Tak JI. A. Tpery0oB B BHICTYIUIEHHHU aJIBOKATa B Cy/l€ BUAUT BBICTYIIJIEHHE 00LIe-
CTBEHHOTO JIesITelNsl, OTCTAUBaIOIIEr0 HE TOJIbKO HHTEPECHl CBOETO KIMEHTA, HO U
UHTEPECHI BCEro 00IECTBA U TOCYIapCTBa, HE IPOBO/S pa3Induil Mex Iy NOHATU-
em obmiectBa u rocygapcTsa. E. B. BacbkoBcuil He BUIUT BO3MOXKHBIM COYETAHHE
MyOIMYHOCTH ¢ OOIECTBEHHBIM XapaKTEePOM, TaK KaK OH PacCMaTpHBall yroOJIOB-
HBII TIpoLiecc, M3HAYAIBHO BBIIEISS B HEM IMyOINYHBIN U YaCTHBIH XapakTep.

AJBOKaT MpU3BaH 3alIMINATh OT IPOU3BOJIA, A IO3TOMY €ro JEATEIbHOCTh B
MHTEpecax KOHKPETHOTO KINEHTA (TpakJaHUHA WM OPTaHU3alliH) OHOBPEMEH-
HO COOTBETCTBYET ITyOIMYHO-IIPaBOBEIM HHTEpEcaM O0IIEeCTBa.

[Mpusnanue myOMIUYHOCTH aJBOKATCKOM AESATENHLHOCTH IO3BOJISET rocynap-
CTBCHHBIM OpraHaM YCMOTPETb BO3MOKHOCTB ITOBBLIIIICHHOI'O KOHTPOJISA CO CTOPO-
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HBI TOCyIapcTBa 3a aaBokarypoil. [Ipencrasusiercst, 9To Takol KOHTPOIb AOIDKEH
OBITH B3aUMHBIM. ETr0 00BEKTOM JIOJDKHA CITY’)KUTh HE a/IBOKaTypa, a 00ecreyeHue
a7IBOKaTypoll KOHCTUTYIIMOHHBIX IpaB. 3alliuTa aJBOKaTOM YacTHOIO OXpaHse-
MOTO 3aKOHOM HHTepeca IpakIaHWHA WM YaCTHOW OpraHu3aluy JHOO 3aluTa
OT/ZIEJIBHOTO MPUTSI3aHUs TOCYAaPCTBEHHOIO OpraHa COOTBETCTBYET MpEAnoarae-
MOMY OIOCPEOBAaHHOMY ITyOJIMYHOMY HHTEpEeCy. DTOT IyOJINYHBIA HHTEPEC BbI-
pakaercst B caMOM (hpakTe BO3MOKHOCTH, PEaJIbHOCTH U JOCTYITHOCTH OKa3aHMUS
0pUaYecKoit moMoiy. ITy0IMuyHOMY HHTEpECY COOTBETCTBYET 00ECIIEYCHHOCTh
Y TapaHTHUPOBAHHOCTH KAXIOMY OKa3aHUs IOPUAMYECKON TOMOIITH.

Takum 00pa3om, aJBOKaTypa — YHUKAJIbHOE SIBICHHE, KOTOPOMY IPHCYIIN
4epThl U MyOIMYHO-IIPAaBOBBIC, U YAacCTHONpaBoBbIe. [IpHopuTeT mpuHAIUIEKUT
ITyOJIMYHO-IIPABOBBIM HavallaM, 4TO O00OyCIIOBJIEHO OCO0O0I pOJIbIO a/lBOKATYpPHI B
OCYIIECTBICHUH CYAOTPOM3BOICTBA U 3AIUTE MPaB, CBOOOI U HHTEPECOB I'PaK-
JaH 1 opranu3anuii. Korna ornaercst npuopuTeT 4acTHONPABOBBIM HayaiaM, Hc-
Ka)aeTcsl CyTh aJIBOKATCKOW JIEATEILHOCTH M Pa3MbIBACTCS 3HAUCHHUE a]IBOKATY-
PBI KaK ITyOJINYHO-TIPABOBOTO HHCTUTYTA.

K Bompocy 0 3akoHOIaTeJILHOM pPeryJHpoOBaHHT
cepsl NpeANPUHUMATEIHCTBA

Kpusonan B. A., cmyo. Il k. BI'Y um. I1. M. Maweposa,
Hayy. pyk. cm. npen. Acmpe6 /1. C.

OCHOBHBIM 3aKOHOM, PEryJIHPYIOLIMM MPEIIPUHIUMATEIBCKYIO JIETEIBHOCTD
B PecniyOnuke Benapycs, sBisiercst 3akoH «O mpearnpuHuMarenscTBe B Pecry6-
nuke bemapyce». OT0oT 3aK0H OmpeAemnseT MpaBOBbIE, SKOHOMHUECKHE OCHOBBI
MpeNPUHAMATETbCTBA, OOIIHE MOI0KEHHS OPTaHU3aIMH MPEIIPHHUMATEIbCKOH
JIeSITENIbHOCTH, PErIaMEHTUPYET IOPSIIOK PETUCTPALIN U PEKPAILCHUS AeSTeIb-
HOCTH, TIpaBa, 00S3aHHOCTH M OTBETCTBEHHOCTH CYOBEKTOB MPEAPHHUMATEIb-
CTBa, YCTaHABIHMBACT MEPBI FOCYAAPCTBEHHOH 3alUTHI, TTOIICPKKH U PETYIHPO-
BaHMs MPEANPUHIMATeNIbcTBa B Pecnyonuke bemapycs.

B coorBercTtBHEN co crarbeil 1 3akoHa MpennpUHUMATEILCTBO — 3TO CaMo-
CTOSITEJIbHASI, MHUIMATHBHAS JEATEILHOCTh IPa)k/iaH, HalpaBJIeHHAs Ha IOJy-
YeHUe NMPUOBUIM WM JIMYHOTO JJOXO/a M OCYILECTBIIsiIeMas OT CBOEr0 MMEHH, Ha
CBOM PUCK 1 1O CBOKO UMYHICCTBEHHYIO OTBETCTBCHHOCTb WJIM OT UMCHU U 101
UMYIICCTBEHHYI) OTBETCTBEHHOCTh FOPUAMYECKOrO JHIa. TakkKe OmIpenieseHo,
4TO AEATEIBHOCTh (PU3NUECKUX JIHL IO MCHOJIB30BAHUIO COOCTBEHHBIX LIEHHBIX
OyMar, 0aHKOBCKHX CUETOB B Ka4€CTBE CPEACTB IUIATEKA WIIN COXPAHCHUS ICHEXK-
HBIX IPHOOPETEHUH He SBISETCS MPEANPUHUMATEIBCKON eI TeIbHOCTRIO.

dusnyeckue IHLa, HE OrpaHUYCHHBIE B NIPaBax B MOPSAKE, ONpenesieMoM
3aKOHOJATeNbHBIMU akTaMu PecmyOnuku benapycek, B TOM 4nciie HHOCTpaHHbBIE
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