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C BcrymienueM B aeiictBue ¢ 1.01.2001 roga HOBOro YTroJIOBHOTO KOJEK-
ca Pecnyonuku benapych (mpunstoro B 1999 roy) HOpMbl O XUIIEHUHA UMYIIIE-
CTBa IIpETEPIENI HEKOTOPBIE U3MEHEHHUsI. M, pexae Bcero, 3To KacaeTcsi caMo-
IO MOHATHUS YTOJIOBHO HaKa3yeMOro XHUILEHHUS.

[TonsiTue xumieHUs: Kak (OpMbI COOTBETCTBYIOUIMX NPECTYIUICHUH YyXKe
U3BECTHO B MAaMSATHUKAX JPEBHEPYCCKOTO M JIPEBHEOEIOPYCCKOTO 3aKOHOa-
TeIbCTBA, TAKUX, Hanpumep, kak Pycckas npasaa (X B.), Cynnas rpamora 1467
r., Cyne6onuku 1497 u 1550 rr., Craryt BKJI 1529 r., CobopHoe YnoxeHnue
1649 r., HoBoyka3Hbie cTaThu O TaT€OHBIX, pa300HHBIX U YOMMCTBEHHBIX JeNax
1669 rr., Bounckue aptuxkynsl 1715 r., YinoxeHne o Haka3aHUSIX YTOJOBHBIX U
ucrpaBuTenbHbIX 1845 1., Yronouoe Ynoxenue 1903 r. u ap. [lanbHeiiiiee
pa3BUTHE HOPMBI O XMIIEHUM uMmylnectBa noayuuwnun YK bemapycum 1924 r.,
1928 r., 1960 r. OqHaKO HU B OJHOM M3 3THUX AKTOB YI'OJIOBHOTO 3aKOHOJATENb-
CTBa HE OBLIO YETKO PACKPBITO M 3aKPEIICHO ONpeIeJICHUEe XUIICHHS KaK POoJIo-
BOI'O MOHATHS, BKIJIIOYAIOIIET0 COBOKYIHOCTb IMPU3HAKOB, XAapaKTEPHBIX IS
Bcex ero gopMm. U tonpko YK Pecniybnuku benapycs 1999 r. BriepBbie B ucTo-
puHn OeI0oPYCCKOro YroJIOBHOTO 3aKOHOJIATEIbCTBA JAET ONpEeEICHUE MOHATHUS
XUIICHUS.

Tak, B cooTBeTcTBUM ¢ 1.1 npuMedanus K riase 24 YK Pecnybnuku be-
Japych “NOJ XMILEHUEM MOHHUMAETCS YMBIIUIEHHOE MPOTUBONPABHOE O€3BO3-
ME3/IHOE 3aBJaJICHUE YyKUM MMYILECTBOM WJIHA IPABOM HAa UMYLIECTBO C KOPBI-

CTHOM ILIEJIBIO ITyTEM KpaiKH, rpa6e>1<a, p336051, BBIMOTI'aTCJILCTBA, MOILICHHHUYCCT-



Ba, 3JI0YNMOTPEOICHUsI CIIY>KEOHBIMU TOJIHOMOYHUSMH, MPUCBOCHHUS, PACTPaThI
WJIN WCIIOJb30BaHUSA KOMITBIOTEPHOM TEXHHUKHW . 3aKOHOJIATENlb TEM CaMbIM YII-
Pa3IHUI IUCKYCCHOHHBIN BONPOC 00 ONpeIeJICHUU XUILEHUS U ero (popmax.

OO0muM 0O0BEKTOM TMOCSTATENIbCTBA MPU XUIEHUU MUMYIIECTBA SBISACTCS
paBo COOCTBEHHOCTH KaK OXpaHAEMOE 3aKOHOM OTHOIICHHE MEXIY JIIOJbMH,
BBIpaKaroleecs: BO BJIAJICHUH, TIOJIb30BAHUU U PACTIOPSHKEHUM UMYIIECTBOM, a
TaKKe MpaBa Jula, BIaJCOIEr0o UMYILIECTBOM Ha IIpaBe X035 HUCTBEHHOTO BEJE-
HUS1, OTIEPATUBHOIO YIPABJICHUS JUOO MO MHOMY OCHOBAHMIO, YKa3aHHOMY 3a-
KOHOM WJIA MHBIM MPABOBBIM akToM. HemocpeacTBEHHBIM k€ OOBEKTOM MOCS-
raTelibCcTBa MPHU XUIIEHUH SIBIISIOTCS KOHKPETHBIE OTHOIIEHUS COOCTBEHHOCTH,
KOTOPBIM NPUYUHSIETCS UM MOXKET OBITh MPUUYUHEH YIIEepO.

[IpeaqmeroM nocararenbCcTBa MpU XUIICHUH, KaK CKa3aHO B IPUMEYaHUHU K
rnase 24 YK, MoxeT ObITh UMYIIIECTBO U MPaBO Ha UMYIIECTBO. B yroioBHOM
MpaBe MoJi UMYIIECTBOM KaK IMPEAMETOM MPECTYIICHUs] TOHUMAIOTCS BEIU Ma-
TEPUAIBHOTO MUpa, 00JaaroNIue HATypabHBIMUA (PU3MUECKUMH MapaMeTpamMu
(4nciIoM, KOJIMYECTBOM, BecoM U T.11.). [IpaBo ke Ha UMYIIIECTBO Kak Opuauye-
CKasl KaTeropusi BKJIIOYAET B ce0s ONpe/eieHHbIE MOJIHOMOYUS COOCTBEHHUKA
M0 BJIAJICHUIO, TIOJIb30BAHHUIO WJIM PACHOPSKEHUIO NMPUHAMICKAIIUM €My UMY-
IeCTBOM. Brijesnsis npeaMer XuileHus, He00X0IUMO OTMETHUTh, YTO UM SIBJISICT-
Csl BEIlb, UMEIOLAsl ONPEIEICHHYI0 SKOHOMUYECKYIO0 EHHOCTh M 00J1a1aro1ast
NOTPEOUTENBCKON CTOMMOCTBIO (YAOBIIETBOPSIONIEH OIpeAesIeHHbIE MOTPeOHO-
CTH YEJIOBEKa) U MEHOBON CTOMMOCTHIO (B KOTOPOU OBEIIECTBJIEH YEJIOBEUECKUIM
TPYA).

B cooTBeTcTBUU C 3aKOHOJIATEILCTBOM B COOCTBEHHOCTH MOTYT Haxo-
TUTHCS TIPEATNPUSITHSI, 3aHNS, COOPYKEHU, 000pyI0BaHUE, CHIPHE, MaTEPUAIHI,
CEJIbCKOXO3SIICTBEHHAs! MPOIYKIHMS, CKOT W NTHULA, JPArol€HHbIE METAJUIbl U
KaMHHU, JIEHbI'Y, IICHHbIE OyMarv u Jpyroe UMyIecTBO NpOU3BOJCTBEHHOTO, IO~
TPEeOUTENHCKOTO, COIMAIBHOTO, KYJIbTYpPHOTO M WHOTO Ha3HaueHus. [loatomy

npcaAMETOM XHUIICHUA ABJIAIOTCSA JTI00kIC BCIIN MATCPUAIIBHOI'O MHpPaA, B CO310a-



HUE KOTOPBIX BJIOKEH TPYJ 4eJOBEKa W KOTOpble 00JIaIal0T MaTepUaIbHOM
IIEHHOCTBIO HE3aBHUCHUMO OT (hOPMBI COOCTBEHHOCTH, a TaK)KE JICHBI'M M LICHHBIC
Oymaru, Ciiyaiiyge SKBUBAJICHTOM OBEIIECTBICHHOTO YEJIOBEUECKOTo Tpyja.
Yeku, akKpeAUTUBBI, cOeperaTeibHble KHUKKH, TAJTOHbI U UHBIC IOKYMEHTHI Ta-
KOr0 poJia MPEAMETOM OKOHUYCHHOTO XHUIIEHUS OBITh HE MOTYT, TIOCKOIBKY HX
U3bSITUE HEMOCPEJICTBEHHO HE CBS3aHO C YMEHbIIEHHEM (OHa roCy1apCTBEH-
HOTO WJIM OOIIECTBEHHOI'0 MMYyIecTBa. JIUMIIL B TOM Ciiydae, eCiau MPECTyITHUK
BOCIOJIB30BAJICSI 3TUMHU JOKYMEHTaMU JJIsl TOCIEIYIONIEro MOJIYy4YeHUs JCHET,
TOBAPOB, MPOJAYKTOB WU APYTUX IIEHHOCTEH, COJICIHHOE KBATU(PUIIUPYETCA KaK
OKOHYEHHOE XMIIICHUE; B IPOTUBHOM CJIydae OHO JIOJDKHO KBaTU(PHUITUPOBATHCS
KaK MPUTOTOBJICHUE WM MOKYIICHUE HA XUIIICHUE.

[IpenMeToM XUIIEHUS MOXKET ObITh JBUKMUMOE U HEJBHKMMOE UMYIIECT-
BO.

B cootrBerctBHmM co cT1.130 'K Kk HeIBMKHUMBIM BemiaM (HEIBHIKHMOE
MMYILIECTBO, HEJBUKHUMOCTH) OTHOCSTCS 3€MEJIbHbIC YYaCTKH, y4acCTKH HEp,
000c00JICHHBIE BOJIHBIE OOBEKTHI, a TAKKE OOBEKTHI, MEPEMEIICHUE KOTOPBIX
0e3 Hecopa3MepHOTO yiiepda X Ha3HAYEHUIO0 HEBO3MOKHO (J1eca, MHOTOJIETHHE
HaCaXJCHUS, 3/1aHus, coopyxkeHus). K HeIBUKHMOMY UMYILECTBY TAaK)Ke MpPH-
PaBHUBAIOTCS TIPEANPUSATHE B 1I€JIOM KaK UMYILIECTBEHHBIH KOMILUIEKC, MOJJIe-
kKalue TOCYJapCTBEHHOM pEerucTpanuyd BO3AYIIHBIE M MOPCKUE CyAa, cyla
BHYTPEHHETO IJIaBaHUs, Cy/1a TJIaBaHUs “‘peKa-Mope” U KOCMHUYECKUE OOBEKTHI.
3aKOHOJATENLHBIMM aKTaMH K HEJIBMDKHMMBEIM BEIlaM MOJXKET OBITH OTHECECHO M
MHOE UMYIIIECTBO.

JIBIDKMMBIM MMYIIIECTBOM CUHMTAIOTCS BEIU, HE OTHOCSIIHUECS K HEJBU-
KUMOCTH, BKJIIOYas JICHbI'U U 1IEHHbIE OyMaru.

Taxke mpeMeToM XHIIeHUsT MOTYT ObITh HeneauMbie Benu (cT.133 I'K),
cnoxuble Bemu (cT.134 T'K), rmaBuas Bemnisr u npuHauiexxHocts (cT.135 T'K),
10461, poayKiusa U 10xoabl (¢1.136 I'K), nomamnue xxuBoTHble (cT.137 T'K),

a TaKke ypokail Ha KOpHIO ((PpyKThI, MOCEBBI CENbCKOXO3IUCTBEHHBIX KYJIBTYP



U T.I1.), IOCKOJIbKY B HETO B OMPE/ICICHHONW CTENEHU BIOKEH TPY/l YeJIOBEKa U B
CHJTY 9TOTO OH 00J1aJJa€T CTOUMOCTBIO.

[IpenmeToM XHIlIEHUS SBJISAIOTCS I€HBIU U 1IeHHbIe OyMaru. [loj nenbra-
MU TMOHMMAETCA HAllMOHAJIbHAS M MHOCTpPaHHAs BaJIIOTa, HaXOJAIIasics B oOpa-
[ICHUH B Ka4€CTBE 3aKOHHOTO TUIATEKHOTO CPEICTBA KaK BCEOOITUI YIKBUBAJICHT
CTOMMOCTH, BBIPQKAIOIIUH 1IEHY JIFOOBIX APYTUX BUJIOB UMYIIECTBA. B coOTBET-
ctBuM co ct.141 I'K Ha Tepputopun benapycu 3aKOHHBIM IJIATEXHBIM CPEICT-
BOM, 00s13aT€JIbHBIM K IPUEMY IO HapHIATEIbHOM CTOMMOCTH SIBIIE€TCS Oelo-
pycckuii pyosib. B kauecTBe MHOCTPaHHOI BaIOTHI BBICTYMAIOT JACHEKHBIE 3HA-
KA B BUJIC OAHKHOT, Ka3HAYEHCKUX OWJIETOB, MOHET, HAXOJAIIUECS B OOpaile-
HUU W SBJISIIOIIMECS 3aKOHHBIM IUIATEXKHBIM CPEACTBOM Ha TEPPUTOPUM HHO-
CTPaHHOT'O TOCYJapCTBa WM Ipymbl rocyaapcTB. K Hell Takke OTHOCATCS U3b-
ATbIe U3 OOpalleHus, HO MOoAJIekallie OOMEHY JIEHEeKHbIE 3HAKU MHOCTPAHHBIX
roCcyJIapCTB, CpPEJCTBA HAa CUETaX B JICHEXKHBIX €JUHHUIIAX WHOCTPAHHBIX TOCY-
napctB. BamoTa, uzbaras uz obparieHusi, SBisieTcsl MPeMETOM XUIIECHUS, €CITH
OHa TPENCTaBIACT COO0M HYMHU3MATUUYECKYI0, UCTOPUUYECKYIO HMIIA XYJI0MKECT-
BEHHO-HAYYHYIO [IECHHOCTb.

[Tox nnenHpIME OymMaramu B cooTBeTCTBHH €O cT.143 I'K monumaroTcs mo-
KYMEHTBI, YJOCTOBEPSIOIINE C COOIIOACHUEM YCTaHOBIEHHON (opMbl U 00s13a-
TEJbHBIX PEKBU3UTOB MUMYIIIECTBEHHbIC MPaBa, OCYLIECTBICHUE U Nepeaada Ko-
TOPBIX BO3MOXHBI TOJILKO TIPH €ro npeabsisieHuu. llepenayeit nenHoi Oymaru
NEePEXOIIT BCE YAOCTOBEPSIEMBIE €10 MpaBa B COBOKYMHOCTU. K 1leHHBIM Oyma-
raM B cooTBeTcTBHHM cO CT.144 I'K oTHOCATCS TOCynapcTBEHHash OOJHMTaIus,
oOnuraiiusi, BeKCellb, YeK, JENO3UTHBIN U cOeperaTeNnbHbld cepTUu(UKaThl, OaH-
KOBCKasi cOeperarenbHas KHUKKA HAa TPEIbIBUTEINS, KOHOCAMEHT, aKIus, MPH-
BaTU3AIlMOHHbIE I[EHHbIE OyMaru M JApyrue JOKYMEHTBI, KOTOpbIE 3aKOHO[a-
TEJILCTBOM O I[EHHBIX OyMarax Wjiu B YCTAaHOBJIECHHOM WM MOPSJIKE OTHECEHBI K

YUCITy IIEHHBIX OyMmar.



[IpaBa, yJnoCTOBEpEeHHbIE LEHHON OyMaroil, MOryT HpHHAAJIEKaTh: a)
PEeIbABUTEINIO IEHHOW OyMaru (IleHHasi Oymara Ha IpeIbsBHUTENs); 0) Ha3BaH-
HOMY B LIEHHOM Oymare nuily (MMeHHas 1leHHas Oymara); B) Ha3BaHHOMY B II€H-
HOI Oymare JHIly, KOTOPOE€ MOKET CaMO OCYIIECTBUTh 3TU MpaBa WU Ha3Ha-
YUTh CBOUM PAaCIOPSKEHUEM (IIPUKA30M) APYroe YNpaBOMOUYEHHOE JULO (Op-
nepHas 1ieHHas Oymara) (ct.146 I'K). Kak npaBuio, nmpeaMeToM OKOHUYEHHOTO
XUIICHUS SIBJISETCS IIeHHas Oymara Ha peIbIBUTEIS.

[IpeaMeTOM OKOHYEHHOTO XHUIIEHUS, KPOME TOTO, MOTYT OBbITh TaK Ha3bl-
BAa€MbI€ CyppOTaTHBIC IIEHHbIE OyMaru, BBIMOJHSIONIUE POJIb JEHEKHOIO IKBU-
BaJieHTa (3HAKW MOYTOBOM OIUIATHI, TaJOHBI HA MPOE3]l Ha TpaHCIopTe, aboHe-
MEHTHbBIC KHWKKHU U T.J.), KOTOpbIE HETIOCPEICTBEHHO JAl0T MPaBO Ha MOJIyYe-
HUE MAaTepUATIbHBIX IEHHOCTEHW WIIA YCIYT.

He sBnsgercs npeaMeToM XHILEHUS IEPEBbS B JIECY, NUKHUE )KUBOTHBIE U
3BEpH, NTUIlI, pbIObl. He3akoHHOE U3BIATHE JAEPEBLEB B JIECY, CPYOJICHHBIX BU-
HOBHBIM KBaJU(UIIUPYETCS KaK HE3aKOHHAs OpyOKa JIepeBheB M KyCTAPHUKOB
(c1.277 YK). U3bsaTHEe HE3aKOHHO YOWUTHIX BUHOBHBIM JIUKHX YKUBOTHBIX, 3BE-
peil, TTHUIl, a TaKKe HE3aKOHHO BBUIOBICHHON pPBIOBI KBATU(UIIUPYETCS IO
ctathsiM YK 0 He3aKOHHOU 100bIYE PHIOBI MM BOAHBIX KUBOTHBIX (cT.281 YK)
anbo He3zakoHHOM oxote (cT.282 YK). B kadecTBe mpeamera XUIIEHUST MOTYT
BBICTYIIATh MPUPOJIHBbIE OOBEKTHI, U3BJICUEHHBIE U3 €CTECTBEHHOTO COCTOSIHUS U
MOJIBEPTHYTHIE BO3JCUCTBUIO YEJIOBEUYECKOT0 TPY/a U MOTOMY 00Ia/1alolIne Me-
HOBOM CTOMMOCTBIO M €€ JICHEKHBIM BBIPAXKEHUEM (3arOTOBIICHHBIN JiecoMmare-
puai, CKOIICHHas TpaBa, pbiOa, BhIpallMBacMasi B CIHEIMAIbHBIX BOJIOEMAaX M
T.J1.).

[Ipu xuilleHUH UMYLIECTBA YACTUYHO WJIM MOJHOCTHIO U3BSATOTO U3 TPaXK-
JAHCKOT0 000pOTa HApYIIAIOTCS HE TOJIBKO OTHOIIEHHUS COOCTBEHHOCTHU (TJiaBa
24 YVK), HO ¥ OTHOIIICHUSI OOIIECTBEHHOM 0€30MaCHOCTH U 37I0POBbSI HACEJICHHUS.
[TosTOMy yroioBHas OTBETCTBEHHOCTb 3a XHIIEHUE OTHECTPEIBHOTO OPYKHS,

€¢ro OCHOBHBIX ‘{aCTeﬁ, 60€HpI/IHaCOB, B3PbIBUATHIX BCIICCTB W B3PBLIBHBIX YCT-



POMCTB, SIEPHOTO, XMMHUYECKOT0, OMOJOTMUYECKOTO U APYTUX BUIOB OPYXKUS
MacCOBOTO MOPAXKEHHUS, a TAKKE OCHOBHBIX YaCTEH TAKOTO0 OPYKHS MPETyCMOT-
pena Hopmoii riasel 27 YK (c1.294 YK), a yrojsoBHas 0TBETCTBEHHOCTD 3a XHU-
HICHUE PAJIMOAKTUBHBIX MAaTEPHUAIOB, HAPKOTUUYECKUX CPEICTB, MCUXOTPOIHBIX
BEILIECTB U IPEKYPCOPOB, CUILHOACHCTBYIOIIMX U AIOBUTHIX BEUIECTB — HOpMa-
mu raaBel 29 YK (ct.c1.323; 327; 333 VK).

[IpenmeToM XUIEHUS SABISIIOTCA U O(PHUIMATBHBIE JOKYMEHTBI, IITAMIIBI,
neyaru, OJJaHKH, a TaKXKe MacIopT U JPYrue BaKHbIC JTUUYHBIC IOKYMEHTHI. YTO-
JIOBHAsi OTBETCTBEHHOCTh 32 UX XHIlIEeHUE mpeaycMmorpena riaasoi 33 YK (mpe-
CTYIUIEHUSI IpOTUB nopsaka ynpasienus) (ct.ct.377; 378 YK). Oanako, eciu
yKa3aHHbIE MPEIMETHI MPEJICTABIISIIOT MPABO HA MOJTYUYEHHUE Yy>KOTO UMYIIIECTBA,
TO JIEWCTBUSI BUHOBHOTO IO 3aBJAJICHUIO UMH CJIEAYeT paccMaTpuBaTh Kak Mpu-
rOTOBJICHHE K MoleHHu4YecTBY (cT.13, ¢1.209 YK).

[Io mepe pa3BUTHUS HAYKHM U TEXHUKU KPYr OOBEKTOB, MOTYIIUX OBITh
o0BeKTaMH TpaBa COOCTBEHHOCTHU, MOCTOSIHHO PACIIUPSIETCS, a 3HAUYUT PaACIIH-

PACTCA CIIMCOK O6’b€KTOB, MOTI'yIiux OBITH npecaMecTOM XUIICHUS.



