MEXJIYHAPOJHOE YACTHOE IIPABO, o0Tpacis MeXIyHapOJHOIO MpaBa,
BIIEpBBIC 0003HAUECHHAs B Hayke U mpakTuke B 1834. [losBienue M. 4. 11. CBSA3BIBAETCS C UMEHEM
wieHa BepxosHoro cyna JIx. Ctopu, KOTOpBI Hcronb3oBal ero B Tpyae «KoMmeHTapuil o
KOJUT3UH 3aKOHOBY». B pycckosi3pIuHON nuTeparype pa3padboTka mpobsiem M. 4. 1. Hayanach BO
BTOpOi mosioBuHE 19 B., HO MO cel eHb HU B OTEYECTBEHHOH, HU B 3apyOeKHOH Hayke He
CYIIECTBYET €IMHCTBA MHEHUH 10 TIOBOAY MOHATHS, 0OBEKTa PEryIMpOBaHuUs U MPUPOIsl M. u.
1. OTIIMYUTENBHON YepTO, NPUCYTCTBYIOLIEW B Pa3IMYHBIX MOAXOAax K MOHATHIO M. 4. 1.,
SBIISICTCS PACCMOTPEHHUE €ro KaK CHCTEMbl MPABOBBIX HOPM, PETYIHPYIOIIUX OOIIECTBEHHBIE
OTHOLIEHUs TPaKJAaHCKO-IIPAaBOBOIO XapakTepa. B ymoMsiHyTyro rpynmny OTHOLIEHHH Kpome
COOCTBEHHO  TPaXJAHCKO-IIPAaBOBBIX  BKIIOYAIOTCS  TaKXKE  CEMEiHble, TpYAOBBIE U
IIPOLIECCYalIbHBIE OTHOILICHUS, SBJIIIOIUECS MEXIYHAPOJHBIMU IO IPUPOJE, PETyIUPOBAHUE
KOTOPBIX OCYILIECTBISAETCSA C UCIIOJIB30BAHUEM KAaTErOPU LUBUIIBHOIO IIpaBa. MeXyHapOJHBIN
XapakTep ATUX OTHOILEHUH Yalle BCEro ONPEIEIIAEeTCs Yepe3 TaKOM MPU3HAK, KaK HAIMYUE B UX
COCTaBE «MHOCTPAHHOI'O JIEMEHTa», KOTOPBIN MOKET IPOSABIATHCS B TOM, YTO B HUX yYacCTBYIOT
MHOCTpaHHbIE TpaxJaHe W Jula 0e3 TpaXJaHCTBAa, HMHOCTPAHHbBIC IOPUIUYECKUE JHMLA U
MHOCTPaHHBIE TOCYAAPCTBA; OOBEKT OTHOIICHUH HAXOAUTCS 3a TPaHMIIEH; IOpUIUUECKUil (aKT,
BCIICJICTBUE KOTOPOI'0 BO3HUKAET, U3MEHAETCS WIH IIPEKPAIIACTCs OTHOLICHUE, UMEET MECTO 3a
rpanunieid. Takum oOpa3oM OTHOIIEHHUs, perynupyemble M. 4. 1., HOCAT MEXJIyHapOIHBIH
HEMEKTOCYAAPCTBEHHBIIN XapaKkTep U HAXOJATCS B FOPUIANYECKON CBSI3U C IIPABOIIOPSIKOM 2 WIIN
0oJiee rocyiapcTs.

K o6nactu perymupoBanuss M. 4. 1. OTHOCATCS BOIPOCHl TI'PaKIAHCKO-TIPABOBOTO
MOJIOKEHHsT (PU3UYECKUX JHIl (B T.4. MHOCTPAHHBIX TpakJaH Ha Tepputopun PecnyOnuku
benapyce u rpaxman PecnyOonmukum benmapych 3a  rpaHMiei); MpaBOBOTO  IOJIOKEHHS
MHOCTPAHHBIX IOPUAMYECKUX JIUI], Y4acTUs TOCYJapcTBa B YACTHO-NPABOBBIX OTHOLICHMSX,
OCJIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM; IpaBa COOCTBEHHOCTH; 0053aTEIIbCTBEHHOIO IpaBa
(BHEIIHETOProOBbIE CAEIKH; IOTOBOPHI MEXIYHAPOIAHON IEPEBO3KU TPY30B, IAaCCaXUPOB U
Oara’ka pa3NUYHBIMM BUJAMHU TPAHCIOPTA; KPEAUTHO-PACUETHBIE OTHOIIECHUS); aBTOPCKOTO U
M300peTaTeNIbCKOTO MpaBa; HACIEACTBEHHOTO U TPYAOBOTO IpaBa; BOIPOCHI MEKIYHAPOIHOTO
IpaXJaHCKOTO MpoLiecca U MEXIyHApOJHOI0 KOMMepueckoro apourpaxka. Mcrounuku M. 4. 1.
TPaJMLIUOHHO NMOAPA3AEIISIOTCS Ha MEXKIYHApOIHbIE U HALIMOHAJBbHBIE, YTO NO3BOJISIET TOBOPUTH
00 ux nBoiictBeHHOCTH. K MeXIyHapoIHBIM MCTOYHHUKAM OTHOCST MEXKIyHapOJHBIN JOrOBOp
(MHOTOCTOPOHHMU M JIBYCTOPOHHHUH) U MEXIYHApOAHbIM 0Obyail. MeXayHapoaHBIH J0rOBOp
SBIISICTCS. OCHOBHBIM HHCTPYMEHTOM YHU(DHMKAIMH TPakJaHCKO-TPABOBBIX HOPM Pa3IMYHBIX
rocygapcTts. Bmecre ¢ TeM IOJIOXKEHUSA, COAEpKAlMecs B MEKAYHAPOIHBIX [OrOBOpax,
peryaupyroT 3aTparuBaemble M. 4. I. BONpPOCHl HE NPSAMO, a ONOCPEJOBAHHO, Onaronxaps
TpaHc(hopMalMM YIIOMSHYTBHIX IOJIO)KEHUH B HOPMBI BHYTPUTOCYAApCTBEHHOro mpaBa. K
HAIlMOHAJIbHBIM HCTOYHHMKAM OTHOCST BHYTPEHHEE 3aKOHOJATelIbCTBO, CYAECOHYIO U CyaeOHO-
apobutpaxxnyro npakTtuky. Tak, B 'K Pecny6onuku benapyce M. u. n. mocBsmén pasa. VII rin. 74
(ct. 1093 — 1102) u . 75 (ct. 1103 — 1135), roe HOPMBI, YCTAaHOBJIEHHBIE T'PAXKAAHCKUM
3aKOHOAATEIBCTBOM, OTHOCATCA K TIPaXKIAHCKO-IIPABOBBIM  OTHOLIEHUSIM €  Y4acTHEM
MHOCTPAHHBIX TPaXJaH HJIM HHOCTPAHHBIX IOPUIAWYECKUX JHUI[ JUOO OCIO0KHEHHBIX HHBIM
uHOCTpaHHbIM 3neMeHTOM. [lomumo I'K Hopmel M. 4. m. copepxarcsi B LEJIOM psize
3aKOHOJIATEJIbHBIX U MHBIX HOPMATUBHBIX MTPaBOBBIX akTOB Pecnybnuku benapycs. B HekoTopbIx
CTpaHax HOpMbI M. 4. 1. 00beAMHEHBI B CHEIUANBHBIX 3aKOHOIATENbHBIX akTaX. Kogudukanus
HOpM M. 4. m. myTéM NpHUHATHA TaKUX 3aKOHOB ocyuiecTBieHa B ABctpuu (1978), Benrpuu
(197), lHonbme (1965), Typuuu (1982), Pymbrauu (1992), ®PI" (1986), Lseitmapuu (1987).

OTnuunTeNbHOM OCOOEHHOCThIO M. 4. M. SBJIAETCS €ro KOJUIM3HOHHas mnpuponaa. B
OOJNIBIIMHCTBE CIydaeB HOPMBI M. 4. I. IpsSMO HE YCTAHABIMBAIOT NpaBa U OOA3aHHOCTHU
YYaCTHHUKOB IPABOOTHOLIEHHsI (HOPMBI MPSMOTO WJIM HEMOCPEICTBEHHOTO PEryaHpOBaHMs), a
yKa3blBalOT JIMIIb, MPaBO KAaKOro TOCYAAapcTBa JOJDKHO OBbITh IMPUMEHEHO K JIaHHOMY
OTHOLIEHHIO. OJTO T. H. KOJUIM3MOHHBIE HOPMBI, KOTOPBIE HOCAT OTCBUIOYHBIM XapakTep U
COCTaBJIIIOT OCHOBHOM IIPAaBOBOM MaccuMB M. 4. m., B CBSI3U C YE€M €ro Ha3bIBalOT HMHOTA
KOJTM3UOHHBIM npaBoM. CyObekTamMu M. 4. M. ABIISAIOTCS (pU3HUECKUe U IOpUAMYECKHE JINLA, a
TaK)Ke TOCYJapCTBa, YYAaCTBYIOIIHME B YACTHO-IIPABOBBIX OTHOIICHHUSX.
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