Teopust uckmouumenvuvix npae Opa cHOPMHUPOBAHA NPOTHBHUKAMH TEO-
pHH MHTEJUIEKTYalbHBIX TIpaB. [1o ux MHeHHI0, nosiBieHne tepmuHa «MC» 00b-
SICHSIETCSI TIPOCTBIM JKeJTaHUEeM JT00aBUTHh CPABHUTENHHO HOBBI WHCTUTYT B Y)Ke
YCTOSIBILYIOCS] TPAJUIUOHHYIO CXeMY HHTEIUIEKTYaIbHOH COOCTBEHHOCTH, XOTS
Ha CaMOM JIeJie TEPMHUH «COOCTBEHHOCTE» B JAHHOM KOHTEKCTE YIOTPEOISIeT sl B
MEPEHOCHOM CMBbICTIE U HE TPeOyeT co3/1aHusl HOBOI KaTeropuu mnpas.

B nacrosiee Bpems He CTaBUTCSA 110/l COMHEHHE TBOWCTBEHHAs IPUPOJIA UH-
CTUTYyTa HHTEJUIEKTYyaJIbHOI coOcTBeHHOCTH. C O/IHOM CTOPOHBI, CO3AATEI0 TBOP-
YECKOTO pe3ysibTara MPHHAUICKUT UCKIIOYUTEIBHOE TIPAaBO HA €ro MCIOIb30Ba-
Hue. JlanHOE [TPaBO OTHOCUTCS K YUCITY UMYIIECTBEHHBIX ITPAB U CXO/IHO C ITPABOM
cobcrBeHHOCTH. C ApPYroil CTOPOHBI, aBTOp 001aJaeT COBOKYITHOCTBIO JIMYHBIX
HEMMYILECTBEHHBIX MIPaB, KOTOPBIE HE MOTYT OTUYXAaThCsl OT 00JIaAaTeNs B CHITY
ux npupozasl. IIpu 3TOM MeXly HMYIIECTBEHHBIMU U JIMYHBIMH HEUMYIIECTBEH-
HBIMH [IPaBaMU Ha PE3yJIbTaThl UHTEIUICKTYaJIbHOU JIEITEIbHOCTH HE CYIIECTBYET
KakoW-TM0O0 TpaHu; HAIIPOTUB: OHU HAXOISTCs B TeCHEMIeH B3anmocsszu. Cre-
JIyeT OTMETHUTh, YTO, B OTIMYME OT MHOTUX 3apyOexHbIX crpal, ['K 3akperuis-
€T TOXJAECTBEHHOCTh MOHATUH «VC» U «UCKIIOUUTENbHBIE TIPaBay, T. €. TEePMUH
«MC» TpakTyeTcs B y3KOM CMBICIIE, TOCKOJIbKY JINYHbIE HEMMYILIECTBEHHbIE TIpa-
Ba aBTOPOB HE OXBATHIBAIOTCS IIOHATUEM «UCKIIIOUUTEIILHBIE TIPABaY.

[Ipenctasnsercs, 4yTo omnpeneseHHe NPaBOBBIX MOHATHH B cepe MHTEIIeK-
TyaJbHOM JIEATETbHOCTH TPeOyeT NanbHeiIe paboThl 1 pa3BUTHS HAYYHO-TIpa-
BOBBIX MCCJIEJJOBAaHMH KaK Ha ypOBHE IOCYIapCTBa, TaK M Ha MEKIYHapOIHOM
YPOBHE.

Jluteparypa

1. Mawmaes, B. H. nTennexryanbHas COOCTBEHHOCTb: MPOILIOE M HACTOsIIee //
OO0IIeCTBEHHBIC HAYKH U COBPEMEHHOCTh. — 1996. — No 4.,

2. Cemuneros, C. U. Uudopmarnus kak 0coOblii HemarepraabHbIid 00bEKT Mpa-
Ba // TocymapcTBo n mpaBo. — 2000. — Ne 6.

IIpaBoBoe peryjJnpoBaHue MeIUIMHCKOM 1eATeTbHOCTH

Pymmo E. O., cmyo. [ k. BI'Y,
nayy. pyk. Anyyx H. C., kauo. rop. Hayk

e 1106010 COIMATBHO-OPUEHTHPOBAHHOTO TOCYapCTBa — 3alllUTa MPaB
U 3aKOHHBIX HHTEpecoB rpaxaaH. CortacHo crarse 2 Koncrutynun PecnyOnuku
Benapych denoBek, ero mnpasa, CBOOOIBI M TAPAHTHU HX PEaHM3allid SBISIOTCS
BBICILICH [IEHHOCTBHIO OOLIECTBA U TOCYAapCTBA.

D¢ddexkTHBHOCTH peaiiu3alyy npaBa rpax/aH Ha, OKalyi, OCHOBOIOJIararo-
LIy HEHHOCTh — OXPaHy 3/10pPOBbSl — BO MHOTOM 3aBHCHUT OT TOTO, HACKOJIBKO
COBEPILEHHO 3aKOHO/IATENIbCTBRO.
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JleueOHast, muarHoctuueckas, NpO(UIAKTHUCCKAs W PeaOHIUTAIHOHHAS
MCAUIUHCKAasA NMOMOIIb AOJKHA PETYIUMPOBATHCA HC TOJBKO OTPACICBBIMH HWH-
CTPYKIMSMH, CTaHAapTaMH U HOPMAaMH, HO M 3aKOHOJaTeJIbHBIMHU JIOKYMEHTaMH,
00s13aTeTbHBIMU K MCIIOHEHUIO BCEMH TpaXkJaHaMU, OPTraHU3alUsIMA 3PaBOOX-
paHEHHSI ¥ OpraHaMU YNPABJICHHUs HE3aBUCHMO OT MX BEJIOMCTBEHHOW NPHHAJI-
nexHoctu. IIpu 3TOM 0co0oe 3HaueHHe MMeeT 3aKOHOAATeIbHOE OOecIeueHue
[IpaB MalMEHTOB U MEAULUHCKUX PaOOTHHKOB U MX COOTHECEHHE C MPUHSATHIMU
MEKTyHAPOIHBIMHU MTPABOBBIMH HOPMaMH.

Koncrurynns PecnyOnuku Benapyck B cTathe 45 ycTaHaBIMBACT, YTO TPaXK-
JlaHaM TapaHTUPYETCs IIPABO HA OXPaHy 300POBbs, BKII0Uasi OECIUIaTHOE JICUCHNE
B TOCYapCTBEHHBIX YUPEKACHHUAX 3[paBoOXpaHeHus. locynapcTBo co3naer yc-
JIOBUSI IOCTYITHOTO JJISI BCEX IPakKAaH METUIINHCKOTO 00CTY KUBAHUSL.

3akon Pecnyonuku benapych «O 3apaBooxpanernn» ot 18.06.1993 Ne 2435-
XII (B pen. ot 13.12.2011), onpenensist npaBo Ha OXpaHy 310POBbsI, IPEAyCMaTpu-
BaeT, uTo rpaxaaHe PecnyOmuku benapych HE3aBUCUMO OT IIOJIA, PAChl, S3bIKA,
HAIMOHAJIBHOCTH, JOJDKHOCTHOTO M COIMAJbHOTO MOJIOKEHMS, MECTa JKUTEIb-
CTBa, OTHOILECHHUS K PENTUTHH, YOSKICHUI M MHBIX OOCTOSITENECTB MMEIOT TIPABO
Ha OXpaHy 340pPOBBSI.

3axoH «O 31paBOOXpaHEHUN) HOCUT KOMILJIEKCHBIN Xapakrep. OH HanpasiieH
Ha o0ecriedeHre MPpaBOBbIX, OPraHM3alHOHHBIX, SKOHOMUYECKUX U COLUAIBHBIX
OCHOB TOCY/IapCTBEHHOTO PETYIMPOBAHUS B 00IACTH 3IPAaBOOXPAHEHUS B LEISIX
COXpAHCHUS, YKPCIUICHUS ¥ BOCCTAHOBICHHMS 370POBbSI HACEJICHUS. 3aKOHOM
YCT@HOBJICHbI OCHOBHBIC NPHUHIMUIBI TOCYIAPCTBEHHOW TOJMTHKH B 0ONacTH
3paBOOXPAHECHUH — 3TO CO3JaHUE YCIOBHH JJIsi COXpAaHEHHWs, YKPEIUICHUS U
BOCCTAHOBJIEHHS 3710pOBbS HAacEIEeHHS; 00eCTIedeHHe TOCTYITHOCTH MEIHIIMHCKO-
ro 00CIy)KMBaHHsI, B TOM YHCJIC JICKAPCTBEHHOTO 00eCIIeYCHUST; IPUOPUTETHOCTD
Mep MpOopHIAKTHYECKOH HAINPaBICHHOCTH; IPUOPUTETHOCTh PA3BUTHS MEPBHY-
HOM MEIUIIMHCKOM ITOMOIIY U Ap.

B 3akone «O 31paBooxpaHeHHI» CHOPMYTHUPOBAHO KITFOUEBOEC IOJIOKEHHUE,
OTIPEAENAIOIIEe CYIHOCTh OKa3aHUsI MEAUIIMHCKON TOMOIIN HACEIEHHI0 — Me-
JUIMHCKON nesrenbHocTH. COIIacHO 3TOMY 3aKOHY, MEIUIMHCKAs AesTellb-
HOCTb — JIESTEIbHOCTD 110 OPTaHU3alMU U OKAa3aHMIO0 MEAMIMHCKOW MTOMOIIH,
00€ECTICYEHUIO CaHUTAPHO-IUAEMHIECKOT0 OJIaronoIydusi HaceJeHHs, MpoBe-
JCHHIO MC}IHHHHCKOﬁ OKCIICPTU3BI, OCYLICCTBIACMA IOPUIUYCCKUMU JIMLIaMHU U
WH/IMBUAYAJIBHBIME MPEIIPUHUMATENISIMH B TIOPS/IKE, YCTAHOBICHHOM 3aKOHO/1a-
tenbeTBoM PecnyOnuku benapycs (cr. 1 3akona «O 31paBooxpaHeHnn»). Menu-
LIHCKAsl ISSTENFHOCTh Ha TeppuTopun Pecnybnuku benmapych ocyrecTBisieTcs
TOJILKO MPH HAJIMYKH CIICIHATILHOTO pa3peleHust (JIMICH3MN).

Hapsiny ¢ Takumu ocHOBoOIOJAraroIliuMu aktamu, kak Koncrurynus Pecry-
omukn benapyck u 3akoH «O 31paBOOXpaHEHUM», METUIMHCKAS JEATEIbHOCTD
perynupyetcs ykazamu [Ipesuaenta Pecriyonuku benapych, Harpumep, ykazaMmu
«O JIBrOTHOM 06CCHC‘ICHI/II/I JICKAPCTBEHHBIMU CPEACTBAMU OTACIIbHBIX KaTCFOpI/II\/’I
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rpaxagam» (22.03.2012 Ne 139) unmu «O coBepIIeHCTBOBAaHUH TOPSIAKA OKa3aHHS
MeIUIMHCKON moMony oOydarorumces» (05.01.2012 Ne 10), 3akonamu Pecry-
omku benapyce ot 11.11.1999 Ne 322-3 (pea. ot 31.12.2009) «O rocynapctBeH-
HBIX MUHMMAJIBHBIX COLMAJIBHBIX CTaHJAapTax», «O TpaHCIUIAHTAL[MM OPraHoOB U
TKaHel yenoBekay» oT 4 mapra 1997 . Ne 28-3 (pex. ot 09.01.2007), «O canurap-
HO-3IMUICMUYECKOM Onaromnonydun HaceaeHus» ot 23.11.1993 Ne 2583-X1I (pex.
or 28.12.2009) u uenbiM psiiom nocranopnennit Copera Munuctpos Pecry6iu-
ku benmapych 1 MeXIyHapOIHBIX COTTIAIICHHH.

He MeHee Ba)KHBIM SIBIISICTCSI U 3aKOHOAATCIIbHO 3aKpCIICHHAass OTBETCTBCH-
HOCTb MEAUIMHCKUX PAaOOTHHUKOB 3a MPOTUBOIpABHbIE NEHCTBUS B IIpoOLECCE
OCYILECTBIICHHUS MEIUIIMHCKON JIEATENbHOCTH, KOTOpask OTpaXKeHa B YTOJIOBHOM
koznekce Pecnyomiuku Benapychb ot 09.07.1999 Ne 275-3 (pea. ot 13.12.2011) —
crathsi 161 «HeokazaHne MEIUIIMHCKOM MOMOIIM OOJBHOMY JIHILY»; cTaThs 161
«Henagnexamiee ncrnoiaHeHre NpodecCHOHANBHBIX 00513aHHOCTEH MEUIIMTHCKUM
pabOTHUKOMY, cTaThs 178 «Pa3miamenue BpaueOHON TaliHbB U Ap.

Bmecre ¢ TeM, cTodIIue Nepea HapoaHbIM XO35HCTBOM 3aadu 10 pacLIupe-
HHUIO MEXIYyHapOAHOIO COTPYIHMYECTBA U CO3JIAHUIO KCIIOPTOOPUEHTHPOBAH-
HOM DKOHOMHKH B TIOJTHOM Mepe OTHOCSTCS W K 3IpaBOOXpaHeHuto. [Ipu stom
BOKHEUIINM YCIIOBHEM OCYIIECTBICHHSI MEXKIYHAPOIHON HeSTeTbHOCTH SIBIISI-
€Tcsl COXpaHEHUE NMPUOPHUTETOB IO MEPBOOUYEPEAHOMY OKA3AHMIO MEIMIIMHCKOM
oMoy rpaxgaHam PecryOnuku Benapycs. OnHako 0O HAcCTOSIIETO BPEMEHU
OTCYTCTBYIOT 3aKOHOJATE/IbHbIE AKTbl, ONPEAENISAIOIINE IPEAEIBLHO AOIyCTUMOE
MIPOIIEHTHOE COOTHOUIEHWE MHOCTPAHHBIX I'PaKIaH, HET B JICHCTBYIOIINX 3aKO-
Hax W TOJIOKESHHUH, PeNIaMeHTHPYIOIIUX JesATeIBbHOCTh M0 00OMEHY OpraHaMu H
TKaHAMH IJIsl TPAHCIUIAHTAIIMK HA MEKIOCYIapCTBEHHOM YpoBHE. B nMeromemcst
3aKOHOZIATEJILCTBE UMEETCSI U PsII IPYTHX MIPOOETIOB.

Ha ocHOBaHMH 3TOr0 MOKHO cJeiaaTrb BbIBOJ O TOM, YTO:

— B PecnyOnuke benapych cylecTByeT npouHast 3akoHOzaTeNnbHas 6asa, o0e-
CIEYHMBAIOLIAS PEeaTU3alMI0 OAHOTO U3 BAKHEHWIIMX INpaB rpaxaad PecmyOnuku
Benapyck — npaBa Ha OXpaHy 310POBbSL;

— IpaBoBasi 6a3a, perIaMeHTUPYIOIIAs MEXKIYHAPOIHYIO IESITEIHOCTD B 00-
JIaCTHU MCAUIUHBI, HY>KJIACTCs B COBCPIICHCTBOBAHUU.

IIpumeHeHne 30HTUYHONH OTOBOPKHU
NPHU U3MEHEHUM 3aKOHOaTeIeM IPABOBOI0 PeKUMA
HHOCTPAHHBIX HHBECTHLHI

Canox A. 3., cmyo. IV . BI'Y,
Hayu. pyk. Babxuna E. B., kauo. wop. nayk, ooy.

B cootBercTBHE co cTarbeit 26 Benckoit KonBeninm o mpaBe MexayHapo-
HBIX JIOTOBOPOB, 1969 I. 1OrOBOPHI JOIKHBI UCIIONHATHCS JOOPOCOBECTHO, Clle-
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