WHTepecHo# 0COOCHHOCTHIO CEMEHHOTO TipaBa YKpauHbI SBISICTCS PEXKUM OT-
JeTbHOTO MpoxkuBaHus cynpyroB [2, ¢t. 119 CK]. OH MoxeT OBbITh YCTaHOBIEH
CYIOM B Clly4ae HEBO3MO)KHOCTH WJIM HEXXCIIAHUS JKEHBI U (MJIM) MyXKa MPOXKU-
BaTb COBMECTHO. HpI/I‘{CM YCTAaHOBJICHUE PCIKUMaA OTACIBHOTO MPOKUBAHUA HE
MpeKpalaeT npaB U 00I3aHHOCTEH CYNpYroB, KOTOPBIE KEHA W MYK MMENH JI0
YCTaHOBIICHHUS 3TOTO pekuMa. Ho B TO ke BpeMsl HACTYMAIOT CIEAYIONIHe MO-
CJIC/ICTBUSL:

— HMYILECTBO, IPHOOPETEHHOE B OyAyILIeM >KCHOM M MyXKeM, HE CUNTAeTCs
nproOpEeTEeHHBIM B Opake;

— MY He SIBJISIETCS] OTIIOM PeOEHKA, POXKIECHHOTO 110 UCTEUCHUH IECATH Me-
CSIIIEB C MOMEHTA YCTAHOBJICHUSI JaHHOTO PEXUMA.

W3 BhIIECKAa3aHHOIO MOKHO CAeJIaTh BbIBO/, YTO MHCTUTYThI PACTOPKCHUS
Opaka B PecrnyOnuke Benapych u B YKpanHe MMEIOT KaK CXOXKHE YEpPThI, TaK W
paznugnble. CTOHUT TaKKe OTMETHTh, uTo PecryOimka benapych cienana BaxHbIH
HIar B Pa3BUTUU CEMEIIHOI0 3aKOHOJATENILCTBA, IPEAOCTaBUB OpraHaM rocynap-
CTBEHHOM PErucTpaLyy IpaBo pacTop>keHus Opaka. OcoOeHHOCTbIO paBa YKpa-
WHBI SIBJSIETCSI HEM3BECTHBIN npaBy PecrmyOnmuku benmapych peskuM OoTAensHOTo
MPOKUBAHUS CYIPYTOB.
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IIpeoOpa3oBaHue aKIHOHEPHOIO OOIIECTBA O3HAYAET «IIEPEXOA» AKLHOHEP-
HOTro 0011ecTBa B KOMMEPYECKYIO OpPraHU3aIHIO IPYToil OpraHu3aluoOHHO-IIPaBO-
BOI1 ()OpPMBI ¢ TIepeadeii OCIeAHEH 1Mo MepeIaTOuHOMY aKTy BCeX TpaB, 00s3aH-
HOCTEH M MMYIIEeCcTBa aKIIMOHEPHOTO O0IIeCTRa.
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B coorBerctBuu ¢ m. 2 cr. 104 I'paknanckoro kozpekca PecryOnuku Bena-
PYCh aKIIMOHEPHOE OOIECTBO BIIpaBe MPeoOPa30OBBIBATHECS B OOIIECTBO C OTPaHU-
YEHHOH OTBETCTBEHHOCTbIO, OOIIECTBO € JOIOIHUTEIbHON OTBETCTBEHHOCTBIO,
XO3sIHCTBEHHOE TOBAPUILECTBO WU B MPOU3BOACTBEHHbIH KOONEPATHUB, a TAKKeE
B YHUTapHOE NPEIIpHUATHE B Cilydyae, KOIJa B COCTaBe OOIIECTBA OCTAJICA OfUH
YYaCTHHK.

PaccMOTpUM BO3MOXKHOCTH aKIIOHEPHOTO O0ILIecTBa NpeoOpa3oBaThCsl B
YHHTapHOE npennpusitue. Takas CHTyalusi MOKET BOSHUKHYTD B CITydae:

1) IpHOOPETEHNS OTHUM JINIIOM aKIHil y BCEX OCTAIBHEIX aKIIHOHEPOB;

2) B MHBIX CUTYAIUsX, KOI/Ia B aKIIHOHEPHOM OOIIIECTBE OCTACTCS O/IMH aKIU-
OHEp, HAIIPUMEP, B CBA3HU C J'II/IKBI/ILlaIll/Ief/'I, peopraHmauMeﬁ W CMEPTHIO UHBIX
aKIMOHEPOB [4, c. 254].

Kak Toipko B aKIIOHEPHOM OOIIECTBE OCTAJICSI TOJIBKO ONUH aKLHOHEDP, Y
00IIIeCTBa OCTASTCS TOIBKO JIBa BO3MOYKHBIX ITyTH:

1) peopraHu3alys B yHUTAPHOE NPEIIPHITHE;

2) JIMKBUAALMS.

B ciyuae nmpeoOpa3oBaHus aKLIMOHEPHOTO OOIIECTBA B YHUTApHOE NPENpU-
STHE PEILICHNE O TAKOM NPeoOpa3oBaHUK IPUHIMAET BBICIINI OPTaH YIPaBICHUS
o0miecTBoM: o01iee coOpaHue aKIMOHEPOB, COCTOSIIEE M3 OJHOTO aKIHMOHEpa,
TaK Kak B COOTBETCTBHUH C MOMITyHKTOM 5 1. 1 ¢T. 103 I'paxknanckoro koxekca Pec-
nyonuku benapycs u ct. 34 3akona PecnyOmuxu benapych «O X034HCTBEHHBIX
00IECTBaX) PEILICHUE O PEOPraHU3aALUN AKLIUOHEPHOIO OOIIECTBAa OTHOCUTCS K
UCKIIIOUUTENIbHON KOMIETCHIIMH OOLIEro cOOpaHusl aKLOHEPOB.

Uro Kacaercsi CpoKa peopraHu3aliy aKIMOHEPHOTO OOIIEeCTBAa B YHUTAPHOE
MpeANpHUsITHE, TO 3aKOHOATEILCTBOM HE YCTAHOBICH CPOK, B TEUECHHE KOTOPOTO
JIOJDKHA OBITH IPOBE/ICHA TPOIIeAypa MPpeoOpa3oBaHusL.

HawuGonee JTOrUYHBIM BBIXOJOM M3 JAHHON CUTYyaIlid BHIUTCS IPUMEHEHUS
QHAJIOTUU 3aKOHA.

Bo-nepBbix, MOXHO ucnonb3oBarh cT. 80 ['paxknanckoro koaekca PecryOiu-
ku bemapyce. CornacHo KOTOpOM MOJTHOE TOBApPHUIIECTBO, B KOTOPOM OCTajCs
OIIMH-E€ANHCTBEHHBIN YYACTHHK, BIIPABE B JIMIE JAHHOTO YYaCTHHKA B TEUCHHUE
TpeX MEeCSIIEB CO JHs, KOIJIa OH CTAaJI JMHCTBEHHBIM YYaCTHHKOM TOBAPHIIIECTBA,
peoOpa30BaThesl B OPSAJKE, YCTAHOBIEHHOM 3aKOHOIATENILCTBOM, B YHUTAPHOE
npexnpustue. B ciaydae HECOOMIONEHUS JTaHHOTO CPOKA MOJIHOE TOBAPUILECTBO
MOJICKUT JTUKBUALIUH.

B03MOXHOCTh IPUMEHEHHUS JAaHHON aHAJIOTUH OOBSACHSACTCS CXOKECTBIO CH-
TyalMu U OTCYTCTBHEM B 3aKOHOIATEIbCTBE MHBIX YKa3aHHH.

Bo-BTOpBIX, MOKHO BOCIIOJIB30BaThCSl HOPMOH, HEMIOCPEICTBEHHO PETIaMeH-
TUpYIOIIEll KOIMYEeCTBEHHBIH COCTaB Y4YaCTHUKOB AKLMOHEPHOIO OOLIEeCTBa, a
UMEHHO CT. 66 3akoHa Pecriyonuku Benapych «O x03s8HCTBEHHBIX 00ILECTBAX), B
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KOTOPOH YKa3aHO, YTO €CIIH YHCIIO YYaCTHHKOB 3aKPHITOrO aKLHOHEPHOTO 001Ie-
cTBa mpeBbimaeT 50, TO Takoe OOLIECTBO IMOUICKUT PEOPTraHU3AIMU B TEUYCHHUE
OJTHOT'O I'0J1a, a IO UCTEYEHUH ITOT0 CPOKa — JIMKBHJIAIMU B Cy[IeOHOM MOpsIKe,
€CJIM YUCII0 YYACTHUKOB HE YMEHBIIUTCS JI0 TpeJieia, yCTaHOBICHHOTO 3aKOHO-
JIATEIbCTBOM.

[TpumeneHne TaHHON aHAJOTMU MOXHO OOOCHOBAThH TEM, YTO €CJIM 3aKOHO-
JIaTeNb ONPECICHHBIM 00pa30M peliaeT BOMPOC «C OOJBIINM, YeM HEOOXOIUMO,
KOJIMYECTBOM YYACTHHKOBY», TO TAKAM e 00pa3oM OH MOXKET peliaTb BOIPOC H
«C MEHBIINM, YeM HE0OX0IMMO, KOJIMUYECTBOM Y4acCTHUKOBY [4, c. 258].

Ho ornare npeanoyreHue KakoH-TO OAHOM M3 aHAIOTUH OYEHb CIIOXKHO, TaK
Kak 00€ MMEIOT CBOM HENOCTATKH. MaKCUMAaJIbHBIM CPOK ISl IPOBEIIECHHS PEop-
raHU3aLUH aKIMOHEPHOTO 00IIeCTBa B JAHHOM CUTyalluH He JOJDKEH MPEBbIIIATh
12 mecsmeB. Ho mocnennee cioBo B perylnmMpoOBaHUN PacCMaTPUBAEMBIX OTHOIIIE-
HUI JTOJDKHO OBITH CKa3aHO 3aKOHOAATENIEM.
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