PA3JIEJ I1.
MPABO 1 IOPUCTIPYIEHIIMS

O 3Ha4YeHHUM NMPABOBOIO AYAUTA
NIPH NPHBJIeYeHNU HHOCTPAHHBIX HHBECTOPOB

bozoanosa A. M., cmyo. IV k. BI'Y um. I1. M. Maweposa,
Hayu. pyk. npen. lllaepoe A. JI.

Ha ceropnsamnnii nens PecnyOnuka benapych sBisieTcss akTHBHBIM y4acTHHU-
KOM IIPAaBOBBIX OTHOIIEHHH B 00J1aCTH MPHUBICUEHHUST HHOCTPAHHBIX HHBECTUIIHNH.
ITonutuka PecriyOnuku Benmapych HampaBieHa HE TOJNBKO Ha 3aKJIIOYEHHE BbI-
TOJHBIX JIOTOBOPOB C NMOTEHLUAIBHBIMHU IapTHEPAMH MHBECTUIIMOHHBIX IIPABO-
OTHOUICHUH, HO U Ha IPaBOBYIO 3aLIUTy 00ENX CTOPOH IPU peau3alry JaHHBIX
OTHOLICHUH.

Oco6oe BHUMaHHUE IpH MPUBICYCHUN MHOCTPAHHBIX MHBECTUIMN CIIEIyeT
oOpamars He TOJIPKO Ha MCTOYHUK MHBECTHPOBAHMS, HO M Ha MOTECHIHAJIBHBIA
00bEKT MHOCTPAHHOTO MHBECTHPOBaHUs. B 1aHHOM cityyae pedb HJIET O IpaBo-
BOH 3aIIMIIEHHOCTH 00EMX CTOPOH IPH peaan3aliil HHBECTUIINOHHBIX MIPOEKTOB.

IIpaBoBoii ayqut — 3T0 npouenypa GopMHPOBaHUS 0OBEKTUBHOTO MPEICTAB-
JeHust 00 00beKTe MHBECTUPOBAHUS, CIUSHUS WM MOIVIOMICHUS, BKIIOYAIOIIAs
B ce0si HE3aBUCHMYIO OIIEHKY OObeKTa WHBECTHPOBAHHMS W WHBECTUIMOHHBIX
PHCKOB.

Taxum 06pa3om, 11eIbI0 JaHHOH PabOTHI ABJISETCS PACCMOTPEHHE BOIIpOCa O
3HAYEHUH U IEeIeCO00Pa3HOCTH MIPOBEACHHS IPABOBOTO AyANUTA IPH OCYIIECTBIIE-
HUM WHBECTUIIUOHHOH JIEATEIHHOCTH.

[IpaBoBOMY aymuTy MOTYT OBITh MOABEPTHYTHI KaK OTAEIbHBIC OOBEKTHI U
IpaBa Ha HUX (IIpaBa Ha HEJBMIKUMOE MMYIIECTBO), TaK U CIIOXKHbBIE OOBEKTHI,
BKJIIOYAIOIHE€ COBOKYITHOCTB PA3IMYHBIX ITPAB U 0053aTeNbCTB (MIPEANPUITHE KaK
UMYIIECTBEHHbIN KoMIuiekce). Kak npaBuiio, ropunndeckas mpoBepka OCYyIEecT-
BIISICTCS JIO U C LIEJIbIO COBEPIICHUS KAKOW-JIN00 Cephe3HON CICIKH.

B xone npoBesenust moJo0HO MPOBEPKU AEATEIFHOCTh O0BEKTa HHBECTHPO-
BaHUS UCCIIEAYETCS Ha IPEAMET COOTBETCTBUSI TPEOOBAHUAM 3aKOHOJATEIbCTBA U
MIPOM3BOAUTCS OLIEHKA PUCKA BO3BMOXHBIX IIPETEH3HMH CO CTOPOHBI KOHTPAreHTOB
Y TOCYIapCTBEHHBIX OpraHoB. Llenbio B JaHHOM cilyyae sSBJISeTCs yCTaHOBJICHHUE
IOPUINYECKUX (PAKTOB, KACAIOMINUXCS 00bEKTa MPOBEPKU U €r0 aKTUBOB, OIIpe/e-
JICHUE IOPUINYECKUX PUCKOB, TTIOTEHINAILHO MOTYIIUX MOBIUATH Ha SKOHOMHYE-
CKYIO COCTAaBJISIOILYIO XO3HCTBEHHOH JIATEIbHOCTH 00BEKTa IIPOBEPKHU B Oy/1y-
meM. TakuM 0Opa3oM, HaHHas IPOBEPKA, BCECTOPOHHE UCCIEAYS NPEINpUsITHE,

137



JlaeT HanOoJee TMOJHYI0 U JOCTOBEPHYIO MH(POPMAIIUIO CyOBEKTY KaluTalOBIIO-
KEHHUS.

[IpoBeieHrE IPABOBOTO ayauTa BO3MOXKHO 10 CIEIYIOIIMM HAIPABICHHUSIM:
aHaIM3 yUpeAUTEIbHBIX TOKYMEHTOB, HX IOPHIMUYECKOrO CTATyca; aHaIN3 peliie-
HHI KOJUICTHAIIbHBIX OPTaHOB YIPABJICHUS 1 OCHOBHBIX JOBEPEHHOCTEH; aHAIN3
OCHOBHBIX CJIEJIOK C aKIMAMHU (JOJIIMH) OOILLIECTBA, CBEACHUS 00 aKIHMOHEpax,
MX AMYILIECTBEHHBIX W HCHMYIICCTBEHHBIX MPaBaX; aHAJIN3 MPABOMEPHOCTH Jie-
STENPHOCTU: HAJIMYMe HEOOXOAMMBIX JHMICH3UH, pa3pelieHuii, cepTuduKaroB u
BO3MOJKHOCTH HX IPOJUICHNS/OT3bIBA.

Takum 00pa3oMm, Mpu MPOBEACHUN JAHHON MPOBEPKU TOTOBATCS PEKOMEH/Ia-
LM 110 CHI)KCHUIO BBISIBIICHHBIX PUCKOB U JIETACTCSI X TIPaBOBast olieHKa. 1o pe-
3y/bTaTaM JIOCTOBEPHOI M MCUepITbIBaroNiell HH(POPMAIIUK MOXKHO C/ICNAaTh BbI-
BOJI O MPHUHSITHH PELICHHH, KACAFOIIMXCSI OCYLICCTBICHUSI HHBECTHIMOHHOI e~
STEBHOCTH OTHOCHUTEIBHO KOHKPETHO BBHIOPAHHOTO 00BbekTa. Takke BO3MOXKHO
PaccMOTPETh M BOIPOC 3ALIUTHI CAMOTO 00BEKTa MHBECTHPOBAHNS, YBEINYCHUSI
CTOMMOCTH JTAHHOTO OOBEKTa, ONTUMH3AIMH OU3HEC-MPOIECCOB U TONYUYCHUSI
KOHKYPEHTHBIX TIPEUMYIIIECTB.

[MpuHuunel npasa B 00/1acTH 00palieHUsI C OTX0AAMU

Bonoapenxo A. A., XKoeanw E. M., cmyo. Il k. BI'9Y,
Hayu. pyk. Mankesuy H. I1., kano. 1op. Hayk, 0oy.

B ocHoBe 111000ii 0CO3HAHHOI AEATEIILHOCTH YeJIOBEKa JIS)KAT ONpe/Ie/ICHHbIC
MIPUHIUIIBL. 3aKOHO/AATEIbCTBO, PETYIUPYSI T€ MU MHbIE O0IIECTBEHHbIE OTHOILIE-
HYSI, TAK)KE OCHOBBIBACTCS Ha PsIIe TIPHHIIHIIOB.

[TpuHIUIEl IpaBa — 3TO OCHOBOIOJIATAIOIINE Hadasla, OTIPABHBIE MOJOXKe-
HYSI, PYKOBOJUSIIME HAEH, XapaKTEePU3YIOIUe CYyITHOCTh MpaBa, ero CoAepKanue
1 Ha3Ha4yeHue B odmecTBe. OHM MO0 3aKPETUIAIOTCS B 3aKOHOIATENIBbHBIX aKTaXx,
00 JTOTMYECKH BBIBOASATCS U3 UX copepkanus [1, c. 182—184].

DKolorn4yeckoe mpaBo, Kak W Jrolas Jpyras CaMOCTOSITEIbHAs OTpacib
mpasa, 00J1aaeT CBOMMHU MPUHUUIIAMH, BKIIOYAIOIIUMK KaK OOLIENpaBOBbIC U
ME)XOTpacieBble MPUHLUIIBI, PUCYIUE BCEM OTPACsIM IpaBa, TaK M OTpaciie-
BbI€, XapaKTepHbIE TOJIBKO JUISI SKOJIOTHMYECKOro mpaBa. OCHOBHBIC MPUHIUIIEI
9KOJIOTHYECKOTO IpaBa 3aKperuieHbl B ctarthe 4 3akoHa PecnyOnuku benapych
«O0 oxpane okpyxkaroriei cpeabn» [2]. JlaHHbIe MPUHITUIIBI JIEKAT B OCHOBE BCEX
9KOJIOTMYECKUX OTHOLICHHWH, B TOM YHMCJIE OTHOLICHUH B 00macTu oOparieHus ¢
orxogamu. OyiHako 0osiee KOHKPETHBIN MEpevyeHb MPUHIMIIOB AaHHOW 00NacTH
conepxxutcs B 3akone Pecnyonuku benapych «O0 obpariennu ¢ orxoaamuy (n1a-
nee — 3akoH) [3]. B coorBercTBUM ¢ 3aKOHOM OCHOBHBIMH MPUHIHMIIAMHU B 00-
JIaCTH OOpaIleHHs C OTXOAAaMHU SBIISIOTCS:
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