KPAYKA, TaitHoe nmoxuiienue umymectsa (a. 1 cr. 205 VK). K. npucymm Bce npu3HaKu
XUAIICHUS KaK TPOTHUBOIPABHOTO OE3BO3ME3HOTO 3aBJAJCHUS UYY)KUM HMMYIIECTBOM C
KOpBICTHOM 1enbto. [lpu ompeneneHun TailHOro crnocoba 3aBiaJCHUS HMYILECTBOM
YUUTBIBAIOTCS 2 KPUTEpUs: OObEKTUBHBIA U CyObEKTUBHBIM. TalHbBIN CIOCOO XUIIEHUS MOXKET
HUMETh MECTO B 4 cuTyauusx. Bo-nepBbix, 3aBiafieHHe IPOUCXOAUT B OTCYTCTBHE MOTEPIEBILIETO
WIM HHBIX IOCTOPOHHUX JIMIL, UM BHUHOBHBIM CO3HAa&T 3TO OOCTOATENHCTBO. BO-BTOpPHIX,
3aBJIaJICHUE MMYIIECTBOM OCYLIECTBIISIETCS B IPUCYTCTBMM BBIIIEIEPEUUCICHHBIX JIMI, HO
HE3aMETHO Ul HHUX, M 3Ta OCOOCHHOCTb CO3HAETCs BHHOBHBIM. B-TpeTbux, 3aBiajeHHe
HUMYILIECTBOM IPOUCXOAUT B INPUCYTCTBUU YKA3aHHBIX JIMI], MOHUMAIOIIUX MPOTUBOIIPABHBIN
XapakTep IeHCTBUN, HO BHHOBHBIM, JOOPOCOBECTHO 3a0NMyXJIasich, IOJIaraeT, 4YTo JEHCTBYeT
HE3aMETHO JI1 HUX. B-ueTBepThIX, 3aBlaJlcHUE UMYIIECTBOM OCYLLECTBIISIETCS B NPUCYTCTBUU
APYruX JMI, HE J>KENAIOUIMX IMPeNnsaTCTBOBATh XHIIEHUIO WIM pa3o0iayarb BHUHOBHOTO, H
IPECTYIHUK MOHUMAET 3T0. [Iporiecc nmoxuiieHus B mog0OHON CUTyalluu MPOUCXOAUT KaK ObI B
OTCYTCTBHE JPYTrHX IOCTOPOHHMUX JIUI], CHOCOOHBIX pa300JaYynTh W NPOTHUBOACHCTBOBATH
IPECTYIMHON JEATENLHOCTH, T. €. 3aBJIaZICHUE OCYIIECTBISIETCS CyOBEKTHBHO TaiiHO. K. MoxeT
nepepactatb B Jpyrue Oosee omacHble (opmbl xuiieHus. Eciaum pelicTBusi, Hauatble Kak K.,
3aTeM OOHapy)KEHbI MOTEPHEBIIUM WU JAPYTUMH JIMLIAMHU U, HECMOTPS Ha 3TO, MPOJOJLKEHBI
BUHOBHBIM C LE€JbI0 3aBJIAJEHUS HMYLIECTBOM WIM YAEpXKaHUS €ro, TO HUX CIELyeT
KBAJTU(PUIMPOBATh KaK 2cpabéic, a NpU NPUMEHEHHM HACHIUS JIMOO YTrpo3bl MPUMEHEHHS
HACUJIUS — KaK pa300u Wil KBATU(UIMPOBAHHBIN Ipadex.

K. cuutaercd OKOHYEHHBIM IIPECTYIUIEHUEM C MOMEHTA, KOIJa BHHOBHBIN 3aBlajel
UMYILIECTBOM M IOJIyYWJ PEATbHYI0 BO3MOXHOCTH IIOJIB30BAThCSl M PACTIOPSKATHCS HM.
CyObextuBHasg ctopoHa K. xapakTepusyercssi NpsIMBIM YMBICIOM U KOPBICTHOH LEINbIO.
Cy0bexkrom K. moxer ObITh NUI0, JocTurmiee 14 et u He oOnajaromiee MpaBOMOYUSMHU IO
YIPaBJICHUIO, PACIOPSDKEHHUIO, JOCTaBKE WM XPAaHEHHIO HUMYILIECTBA, KOTOPBIM OHO
3aByiafieBacT. TallHOE MOXUIEHHE BBEPEHHOIO MMYILECTBAa paccmaTpuBaeTcs He kak K., a kak
npectymieHue, npeaycMmorpeHHoe cr.211 YK, B cr.205 VYK npenycmarpuBaroTcs
kBayuduuupoBannslie BUIbI K.: B 4. 2 — K., coBepiI€HHas MOBTOPHO MO0 rpymnmoit iui, amubo ¢
IIPOHUKHOBEHUEM B JKWIMILE; B 4. 3 — B KPYIIHOM pa3Mepe; B 4. 4 — OpraHM30BaHHON IpyNIon
1100 B 0000 KPYITHOM pa3Mepe.

H.0. I'pynmos



