KOHTPMEPBI, COBOKYIIHOCTb  J€HCTBHUM, MNPEIIPUHUMAEMBIX TIOCYAApCTBAMH,
MOTEPIEBUIMMU OT COBEPLICHUS MEXYHAPOJHO-IIPOTUBOIIPABHOIO JESHNS U BBIPAXKAIOLIUXCS B
OTBETHOM  HECOOJIOAEHHMH  00f3aTeNbCTB, MPHUHATHBIX B  OTHOIIEHHHM TOCYAapCTBa-
npaBoHapymurtens. McnonpzoBanue K. TeCHO CBA3aHO € OCYLIECTBICHHEM MEXIYHAPOJHOMU
OTBETCTBEHHOCTH 3a IpoTuBonpaBHoe AesHue. [Ipum stom K. mMoryr paccmarpuBaThCs U Kak
€IMHCTBEHHO BO3MOkHas (opma oTBercTBeHHOCTH (X. Kenb3eH), U Kak caMOCTOATEIbHBIN
MHCTUTYT, TPU3BAHHBIA 00ECHeYuTh OcCyliecTBIeHne oTBercTBeHHOCTH (B.A. Bacuienko).
OnHako yaile BCero Ux MpeCcTaBIsioT Kak OJHY U3 (HOpM MEXKIYHAPOIHOM OTBETCTBEHHOCTH 32
[IPaBOHAPYLICHUE — IOJHUTUYECKYI0, HEMAaTepUAIbHYI0, CYIIECTBYIOIIYIO Hapsagy ¢
MaTepUaIbHBIMU (POpMaMU BO3MEILEHHSI, TAKAUM KaK PECTUTYLIUS, KOMIICHCAIHSL.

EnuHcTBa B3MUISIIOB OTHOCUTENBHO MecTa U posd K., mpeanpuHuMaeMblX OTAEIbHBIMU
rocyIapcTBaMH, B COBPEMEHHOM MHupe He cdopmupoBanock. i rocyaapcTs, oOiagaronux
HauOOJIBIIIUM SKOHOMHYECKHM, TOJUTHYECKAM M BOCHHBIM IOTEHIIMAJIOM, XapaKTepHa
no3unus, OOOCHOBBIBAIOLIAsl BO3MOXKHOCTH  pAacIIMpEHUs] INpaBa Ha  HUCIOJIb30BaHUE
OJIHOCTOPOHHUX NPUHYIUTENIbHBIX Mep. [l pa3BHBarOIIMXCS CTpaH, HANPOTUB, XapaKTEpEeH
MIO/IXOJI, HAINPABJIICHHbI HA OIPAaHUYECHHE NPAKTUKU WX NPUMEHEHHUA, BIUIOTh 1O IOJHOTO
3ampera. BmecTe ¢ TeM B OTCYTCTBHME Ha MEXJAYHAPOJIHOM YpOoBHE 3((EKTUBHOW CHCTEMBI
obecrieyeHus coOII0ICHUST HOPM MEXTyHapoHOro npaBa K. ocTaioTcst Hepeko eTMHCTBEHHBIM
CPEICTBOM IIPaBOBOM 3AILUTHI HAPYILIEHHBIX HHTEPECOB.

K. Moryr 3arparuBaTh HE TOJIBKO 00S3aTEIbCTBA, KOTOpPbIE WM3HAYAIBHO MOJBEPIIIUCH
HapylIEHUIO, HO W Jpyrue, ACUCTBYIOIIME MEXAY IOTEPHEBIIUM UM OTBETCTBECHHBIM
rocyJapcTBaMM, €CJIM 3TO HEOOXOJAWMO JUIsl IPEKpaIleHUus MPOTHUBOIPABHOTO JESHUS H
BO3MEIICHUS NPUYMHEHHOIO TaKUM JESHHEM Bpela, T.6. Ul pealn3allid OTBETCTBEHHOCTH
roCyAapCTBa-IPaBOHAPYIIUTEIIS.

K cymecTByromuM B COBPEMEHHBIM NEPHOJ OrpaHUYEHMSIM NpuMeHeHHus K. oTHocAT
3alpeT Ha UCMOJIb30BaHUE TEX M3 HUX, KOTOPbIE HApyIIalOT 00s3aTeNbCTBA, BBHITEKAIOIINE W3
UMIIEPATUBHBIX HOPM MEXKAYHApOJHOTO IIpaBa, 3aTParuBalOT IpaBa TPETbUX TOCYIAapCTB,
BBIXOJAT 32 paMKH TpeOOBAaHUS O MPEKPALICHUH MPOTHUBOIPABHOTO AESHUS M BO3MELICHHH
IIPOTUBOIIPABHOIO BpEela, NMPEANPUHUMAIOTCS O UCYEPIIAHWS MHUPHBIX CPEACTB pa3pelIcHUs
CIIOpa WIH SBISIOTCA HECOPAa3MEPHBIMU XapaKTepy IPOTUBOIPABHOIO JESAHUA M €T0
MIOCJICICTBUSAM.

A.B. l]ykun



