KOMITIEHCAILIASI MOPAJIBHOI'O BPEJA, rapantupoBaHHbii KoHcTHTymmei
Pecniyonuku benapych (ct. 60) crmoco0 3amuThl TPaXXTaHCKUX MPaB, HEMPUKOCHOBEHHOCTH U
JOCTOMHCTBA JIMYHOCTH B YCTAaHOBJIEHHOM 3aKOHOM Hopsiake. MopaibHblii Bpel IMOAJEKUT
KOMIIEHCAllU BO BCEX CllydasX, KOrJa OH NPUYMHEH ACHCTBUSAMM, HAPYILAIOUMMU JINYHBIC
HEHMYILECTBEHHbIE TIpaBa TpakJaHHMHA JHOO TMOCATAIONIMMHM Ha TPHHAICKAIINE €My OT
POXKACHUS WM B CWIIy aKTa 3aKOHOAATENIIbCTBA HMHbIE HeMmaTepHaibHble Onara. [IpumepHblit
nepedyeHb HemarepuaabHbIX Oaar cogepxurcs B 1. 1 cr. 151 I'K. K HUM Taxoke OTHOCATCS: paBo
Ha HALlMOHAJIbHYIO PUHAIJIEKHOCTh, HA CBOOOY BEpPOUCIIOBEIaHUS, HA CBOOO1Y BHIOOpA SI3bIKA
oOlIeHNs, BOCIIUTAaHUS U OOydeHHs, Ha OJAaronpHUsATHYIO OKPYKAIOLIYI0 Cpeay, WHbIe IpaBa
HEHMYILECTBEHHOTO Xapakrepa, rapanTupoBaHHble Koncturyuumeit PecnyOmuku benapyce.
IIpaBo ma K. M. B. B cilydasx paclpoCTpaHEHMsI CBEACHUMH, KAacalOLUXCA YAaCTHOW JKH3HH,
JIMYHOU U CEMEHWHOM TaiHbl, BOSHUKAET IIPU YCIOBUU IIPUYMHEHUS I'PaXKJAHUHY HPABCTBEHHBIX
CTPaJaHUi HE3aBHCHMO OT TOTO, SIBJIIOTCA JIM PACIPOCTPaHEHHbBIE CBEIEHUS MOPOYAILUMHU WU
HeT. ['paxnpane umeror mpaBo Ha K. M. B., IpUYMHEHHOIO TrOCYAApCTBEHHBIMM OpraHamH,
OpraHaMHM MECTHOTO YIPaBJIEHHUS U CaMOYIPABIICHUS, a TAK)KE UX JOJDKHOCTHBIMM JIMI[AMU B
CllydasiX HapylIE€HUs HEMMYILIECTBEHHBIX NpaB IpaKJaH B pe3y/bTaTe€ HE3aKOHHBIX JEHCTBUM
(Oe3neiicTBUsI) ATUX OPraHOB M MX JOJDKHOCTHBIX JIMIl KaK B pe3ylbTaTe WU3JaHHUS 3TUMHU
OpraHaMM HE COOTBETCTBYIOIIMX 3aKOHOIATENbCTBY akToB (cT. 938 I'K), Tak m B ciydasx
HapyILIEHHs MpaB U cBOOO]I TpaXkAaH MPU PAaCCMOTPEHUH UX 0OpallieHU.

B cdepe HapymieHHss HUMYIIECTBEHHBIX NpaB TPaXJaH MOPAIBHBIA BpeJ MOJUICKHT
KOMIIEHCAllUl JIMIIb B CIOy4asX, NPEeIyCMOTPEHHBIX 3aKOHOJATENbHbIMU akTamu. llox
MOpAJbHBIM BpPEIOM CIEYyeT MOHUMATh HCIBIThIBaéMbIE TPaKAAHWHOM (pH3HUEcKue U (WIIN)
HpaBcTBeHHbIE cTpagaHus (4. 1 ct. 152 T'K). ®dusnuyeckue crpamanus — 310 pusnyeckas 060Jb,
(YHKIMOHATILHOE PACCTPOMCTBO OpraHU3Ma, H3MEHEHHUs B AMOIIMOHAJILHO-BOJIEBOU cdepe, UHbIE
OTKJIOHEHHUSI OT OOBIYHOTO COCTOSIHHSI 3/I0POBbsI, KOTOpPbIE SBJSIOTCS MOCIEICTBHEM JIeHCTBHIA
(Oe3meiicTBuUs), TMOCATAIOIIMX HAa HeMaTepHalbHble Ojlara WIM HMYIIECTBEHHbIE MpaBa
rpaxaaHuHa. HpaBcTBeHHbIE CTpajaHus, Kak MPABUJIO, BBIPAXKAIOTCS B OIIYLIEHUAX CTpaxa,
CTbI1a, YHW)KEHHUS, @ PaBHO B MHBIX HEONArompuATHBIX Ul YEJOBEKa B IICHXOJIOTHYECKOM
acrieKTe TIepeKMBAaHUAX, CBS3aHHBIX C YTpaTod OJM3KUX, HOTepel paboThl, PACKPHITHEM
BpaueOHON TaliHbl, HEBO3MOXHOCTBIO MPOAOIDKATh AKTHUBHYIO OOIIECTBEHHYIO XHU3Hb, C
OTrpaHUYEHUEM WM JIMIIEHUEM KaKuxX-110o mpaB rpaxaad u T. n. K. M. B., mpenycMoTpeHHas B
I'K, B npyrux akrax 3aKOHOJATENbCTBA, OCYILECTBISAETCS B IOPAJKE U Ha YCIOBMSX,
IIPEYyCMOTPEHHBIX aKTAMM 3aKOHOAATeNbCTBA. OIHAKO, €CIIM BBITEKAIOLIEE U3 OTUX OTHOLIECHUN
TpeOOBaHME O 3al[UTe HeMaTepuanbHOro Oyara ocHoBaHO Ha oOmux Hopmax ['K, To
NPUMEHSIOTCS MpaBUiia OTBETCTBEHHOCTH, ycTaHoBIeHHbIe cT. 152 T'K. Tpebosanus o K. M. B.,
IIPUYMHEHHOTO JI0 BBEICHMS B JEMCTBHE aKTa 3aKOHOJATENbCTBA, IPEAYyCMaTPUBAIOIIETO MIPABO
MIOTEPIIEBLIETO HA €r0 KOMIIEHCALMIO, HE MOAJIEKAT yIOBIETBOPEHHUIO U B ClIydae, KOTJa UCTel]
[OCJIe BCTYIUIGHUSI 3TOTO aKTa B 3aKOHHYIO CHUJIY MPOJOJKAET HCHBITHIBATh (hU3NYECKUE WU
HPaBCTBEHHbIE cTpafaHus. Eciu ke mpoTuBompaBHbIE NeiicTBUsA (Oe3/1eHCTBHE) OTBETUMKA,
OPUYUHSIOIKE UCTIY (PU3NYECKUE WM HPABCTBEHHBIE CTPAJaHusl, HAYaJUCh J10 BCTYIUICHUS B
CWJIy 3aKOHA, yCTAHaBIMBAIOLIETO OTBETCTBEHHOCTb 3a IPUYMHEHUE MOPAJIBHOIO Bpena, U
IIPOJIOJDKAKOTCST 1IOCJIE BBEACHMUS ATOTO 3aKOHA B JIEHCTBUE, TO MOPAJIbHBIA BpEel B TaKHUX
cllyyasiX MOJJIeKUT KomreHcauuu. Ilpu pemenun Bompoca o K. M. B. ucxomsar u3 oOmux
OCHOBAHUI OTBETCTBEHHOCTH 3a IPUUYMHEHUE Bpena. B ciyuasnx, npegycMoTpeHHbIX cT. 969 T'K,
KOMIIEHCAllUsl MOPAJIBHOIO BpeJa OCYLIECTBIAETCS HE3aBUCUMO OT BHUHBI IPUYMHUTEIS.
MopanbHblil Bpes, IPUUMHEHHBIN JKU3HU U 30POBbIO TPAX/JIaHWHA UCTOUYHUKOM IOBBILIEHHON
OIIaCHOCTH, KOMIIEHCUPYETCSl BJaJEIbLEM HCTOYHMKA IOBBIIIEHHOW ONAcHOCTU. Branenbiisl
MCTOYHUKOB IIOBBIIIEHHON ONACHOCTH MOPAJIbHBIM Bpe€l, NPUYMHEHHBIA TPETBUM JIMLAM B
pe3yibTaTe B3aMMOACUCTBUS ATUX UCTOYHUKOB (CTOJIKHOBEHUE TPAHCHOPTHBIX CPEICTB U T. I.),
KOMIleHCUpYIOT conugapHo (1.2 cT. 948 T'K). OTBETCTBEHHOCTh 3a MOpPAIbHBIN Bpel,
IIPUYHUHEHHBIN JIMLIOM B Bo3pacTe 10 14 net, HecyT nuua, ykazaHssle B ¢T. 942 'K, B nopsake n
Ha yCJIOBMSX, IPEAYCMOTPEHHBIX JaHHOM cTarbeil. Ecim MOpanbHbIN Bpel NPUYMHEH JIULIOM B



Bo3pacte or 14 no 18 15er, TO OTBETCTBEHHOCTb IO €ro KOMIIEHCAllUd BO3Jaraercs
HENOCPEACTBEHHO Ha JaHHOE JIMLOo. PoauTenu, yCbIHOBUTENHN, MONEYUTEIN 3TOTO JHIAa HECYT
OTBETCTBEHHOCTb B TOM CJIydae, €CJIi y HECOBEPUICHHOJIETHETO0 HET JOCTaTOYHOIro 3apaboTKa
WIM HMMYIIECTBA s KOMIIEHCALlUM MOpPAJIbHOIO BpEla M €CIM OHM HE JOKAXKYT, 4TO BpPEX
BO3HUK He 1o ux BuHE (cT. 943 I'K).

[TpaBuio, u3noxeHnoe B cT. 937 'K 00 OTBETCTBEHHOCTH FOPUANYESCKUX JIUI WU TPAXKIaH
[0 BO3MEIICHUIO BpeAa, NMPUYMHEHHOTO HMX pAaOOTHUKAMHM MpPU HCIOJHEHHMH HMH CBOHUX
TPYAOBBIX (CIIY)K€OHBIX, TOJDKHOCTHBIX) OOS3aHHOCTEH, pPAaCHpOCTpaHseTCs M Ha ClIy4yau
IPUYMHEHUST MOpaibHOro Bpena. K. M. B. Jomyckaercss TOJbKO MO TpeOOBAaHUIO, 3aBICHHOMY
NOTEepHeBIIMM JHOO B €ro HHTepecax HWHBIMU JIMLAMH B THOpSAKE, HPEeIyCMOTPEHHOM
IIPOLIECCYaIbHBIM 3aKOHOATENbCTBOM. CyJ] IO CBOEM MHUIIMATUBE HE BIIPABE PELIATh BOIIPOC O
K. M. B. MopanbHblii Bpel KOMIIGHCHpPYETCS CyIOM B JICHEXKHOW Qopme, eciu
3aKOHOJATEIbCTBOM HE MpeaycMoTpeHa uHas Gopma komneHcanuu. Pasmep K. M. B. He 3aBucHt
OT pa3Mepa BO3MellleHHsT MaTepuaibHoro ymepoOa. IIpu onpenenenun pasmepoB K. M. B. cyn
PYKOBOJICTBYETCSl NPUHLHUIIAMU Pa3syMHOCTH U CIPABEUIMBOCTU: YYHUTHIBAET CTEIIEHb
HPaBCTBEHHBIX U (PU3MYECKUX CTPAJAHUN MOTEPHEBILErO UCXOAS U3 TSHKECTH (3HAUUMOCTH) JUIS
HEro HACTYNHBIIMX IOCIEACTBUNA M UX OOILIECTBEHHON OIEHKH, OOCTOSATENbCTBA MPUUYUHEHUS
MOPAJIBHOIO BpEJa, BO3pacT IOTEPHEBIIEr0, COCTOSHUE €ro 3/0POBbs, YCIOBUS JKHU3HH,
MaTepHalibHOE TIOJO0XKEHWE M UWHBbIe HHIUBUAYyaJbHbIE OcoOeHHOCTH. B ciyuae cmeptu
norepresuiero pasmep K. M. B. JMiaM, MMEOIIMM IIPaBO Ha €r0 BO3MEILIEHUE, ONPENENSIETCS B
3aBUCUMOCTH OT CTENEHHU POJCTBA C MOTUOIIMM, OT HAXOXAECHUS Ha WKIUBEHUH, XapaKTepa
B3aMMOOTHOIIEHUH C HUM, JPYTUX KOHKPETHBIX OOCTOSITENIbCTB, MMEIOIIMX 3HAuU€HHe I
OLICHKH CTENIEHU HPABCTBEHHBIX NIEPEKUBAHUM.

ITpu onpenenenun pasmepa K. M. B. Cyapl Takke yUUTHIBAIOT CTENEHb BUHBI IPUYMHUTENS
BpEZa B ClIydasX, KOI/la BUHA SIBJISIETCSI OCHOBAaHUEM BO3MEILIEHUS Bpeaa. Eciau BOZHUKHOBEHUIO
WIM YBEIMYEHUIO MOPAJIBbHOIO Bpeda COAEHCTBOBaa HEOCTOPOXKHOCTh CaMOr0 NOTEPIEBIIETO,
TO MPUMEHUTENBHO K CT. 952 I'K pazmep koMIleHcanuu onpenensercs ¢ yuéToM CTEIEHU BUHBI
notepreBuiero. Cya BIpaBe TakkKe Yy4YecTb MMYIIECTBEHHOE ((PHUHAHCOBOE) IMOJIOKEHUE
IPUYMHNTENS Bpena. JIMia, NpUYMHUBIIME MOPAIbHBIA BpEX COBMECTHBIMHU JEUCTBUIMM,
OTBEUAIOT IMepes MOTEPIEBIINM coJngapHO. OQHAKO MO 3asBJICHUIO NOTEPIEBIIETO U B €ro
MHTEpecax CyJ BIpPaBe BO3JIOKUTh HA HUX OTBETCTBEHHOCTh B JIoJsiX. [IpaBo TpeboBanus K. m.
B. He Hacneayemoe. JIuiienue *KU3HU BBI3BIBACT HPABCTBEHHBIC CTPAJAaHUS Y JIMIL, OJM3KUX K
yMmepuiemMy, Mo3ToMy MX IpaBo Ha K. M. B. HE OCHOBAaHO Ha IIPAaBOIIPEEMCTBE U B Cilydae
3asBJICHUSI TaKuUX TpPeOOBAaHMI OHM MOJUIEKAT PACCMOTPEHHIO HAa OOmMX OcHOBaHUAX. Ha
TpeOOBaHUS O KOMIICGHCAI[MM MOpPAJbHOI'O BpelNa, BBITEKAIOLIUME W3 HAPYLICHUs JIMYHBIX
HEMMYILECTBEHHBIX MpaB U JPYruX HEMaTepualbHbIX Ojar, KpoMe CiIydaeB, NMPeIyCMOTPEHHBIX
3aKOHOJATEJIbHBIMU aKTaMM, UCKOBasi JaBHOCTh He pacmpocTpansercs (m. 1 ct. 209 I'K). Ecau
3aKoHOJaTeabHbIMU akTamMu K. M. B. mpenycMoTpeHa B cdepe HapylleHHs HMYILECTBEHHbIX
IIpaB TpaxJaH, TO HMCKOBAas JaBHOCTb IIOJUIEKUT IpUMEHeHuro. 3asBiaeHue o K. M. B. Kak
TpeOOBaHHWE, OCHOBAHHOE Ha 3alllUTe JIMYHBIX HEMMYILECTBEHHBIX IIpaB, OIUIAUYMBACTCA
roCylapCTBEHHOI MOLUIMHON B pa3Mepe CTaBKM, IPEIYCMOTPEHHOM Ul OIUIAThl 3asBJICHUM
HEUMYLIECTBEHHOT'O XapaKTepa.

E.B. Jlaesckas



